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Current Topics. 


The Purchase Tax. 


THE information previously given in these columns 
concerning the Purchase Tax may now be supplemented by 
a general outline of its provisions as contained in ss. 18—41 
of the Finance (No. 2) Act, 1940, though readers will 
appreciate that an exhaustive treatment of the measure is 
not possible within the space at our disposal. The tax is 
charged ‘‘ on the wholesale value of all chargeable goods 
bought under chargeable purchases.’’ <A list of chargeable 
goods is seé out in the Seventh Schedule to the Act. This 
list contains three columns, relating respectively to goods 
chargeable at the basic rate, goods chargeable at the reduced 
rate, and goods mentioned in the first and second columns 
but not. chargeable. The Treasury is empowered to issue 
from time to time lists more particularly defining goods which 
are to be taken as falling within any class of goods specified 
in the schedule, and to withdraw and issue new lists in 
substitution therefor. Draft lists must be laid before the 
House of Commons, which may disapprove them within 
twenty-eight days. Tax in the case of classes of goods 
specified in the first column of the schedule is one-third of 
the wholesale value of the goods. This is called the basic 
rate. The reduced rate is one-sixth of such value. The 
Treasury is empowered by order to direct that the tax shall 
become chargeable—-either at the basic or reduced rate—in 
respect of goods not chargeable, or that it shall cease to be 
chargeable in respect of chargeable goods, or that the basic 
rate shall be substituted for the reduced or the reduced rate 
for the basic, and to make consequential amendments in the 
schedule. Such an order is not to have effect unless approved. 
either before or after the date specified for its coming into 
operation, by the House of Commons. The wholesale value 
of goods chargeable to tax is the price which in the opinion 
of the Commissioners of Customs and Excise they would 
fetch on a sale made at the time when the tax in respect of 
the goods becomes due by a wholesaler in the United Kingdom 
to a retailer carrying on business in the United Kingdom 
only, if no tax were chargeable and the sale were made in 
circumstances specified in the Eighth Schedule to the Act. 
Disputes are to be referred to the arbitration of a referee 
who is to be appointed by the Lord Chancellor and is not to 
be an official of any Government Department. The referee’s 
decision will be final. A trader will, however, have to pay 
tax on the value fixed by the commissioners if he does not, 
within the prescribed period from the time when their opinion 
as to the wholesale value was communicated to him and such 
further period as they may allow, serve on the commissioners 
a notice requiring a reference and deposit with them the 
amount of the tax appearing on the basis of their opinion 
of the value of the goods to have become due. Where the 
amount chargeable on a referee’s decision is less than the 
amount deposited, the excess will be repaid. 
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Persons Accountable. 


THE person accountable for the tax where the purchase by 
virtue of which it is chargeable was made from a wholesale 
merchant or a manufacturer is the seller under that purchase. 
Where the purchase is made otherwise than from a wholesale 
merchant or a manufacturer and is chargeable under the 
provisions of the Act reiating to imported goods the person 
accountable is the person by whom or on whose behalf the 
goods were entered for home use. Tax chargeable in respect 
of any goods becomes due on the delivery of the goods under 
the purchase or, where the purchase by virtue of which it is 
chargeable is an importer’s purchase, on the goods being 
entered for home use. Provision is made for the registration 
of every wholesale merchant and every manufacturer whose 
businesses include the selling of chargeable goods. This 
provision does not apply to one whose gross takings from his 
sales of chargeable goods (excluding in the case of a manu- 
facturer who is not also a merchant any sales by retail of goods 
not made by him) have not on the average exceeded £2,000 
per annum, or in the case of a business recently commenced 
are unlikely to do so. Such person is, however, required to 
give to the commissioners information of any change in the 
circumstances of his business which he knows or has reasonable 
cause for believing renders the exemption frdm registration 
no longer applicable to him. The Treasury may by order, 
which is not to have effect until approved by resolution of the 
House of Commons, vary the aforesaid figure of £2,000. The 
Act contains a number of provisions concerning exported goods 
which are not chargeable to tax. Administration is in the 
hands of the Commissioners of Custom and Excise, whovrare 
empowered to do all such acts as may be deemed necessary 
and expedient for raising, collecting, receiving, and accounting 
for the tax. Tax is recoverable as a civil debt due to the 
Crown and where the aggregate amount of tax payable by a 
person accountable therefor at the time of the commencement 
of proceedings is less than £50 the tax may be recovered by 
the Commissioners summarily. The Commissioners are 
empowered to make regulations providing for any matter for 
which provision appears to them to be necessary for the 
purpose of giving effect to the provisions of the part of the 
Finance Act in question and of enabling them to discharge 
their functions thereunder. Such regulations must be laid 
before the House of Commons and may be annulled within 
twenty-eight days—no account in reckoning such period being 
taken of any time during which Parliament is dissolved or 
prorogued or during which the House of Commons is adjourned 
for more than four days. The foregoing sections of the 
Finance Act apply with suitable modifications to Scotland and 
Northern Ireland, and if an Act of Tynwald is passed making 
provisions similar to the provisions made by the said sections 
in relation to the United Kingdom the Crown is empowered, 
by Order in Council, to make the necessary arrangements to 
secure, inter alia, that for the purposes of imports and exports, 
the two countries are regarded as one. 
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British Property in Enemy Countries. 

THE Board of Trade recently announced a decision to 
establish a register of real and personal property, situated in 
Germany and Italy, belonging to British subjects resident, and 
to companies registered, in the United Kingdom of Great 
Britain and Northern Ireland. The territories affected are 
(1) Germany, within the boundaries of the Treaty of Versailles 
(including the Saar region) and territories ceded to Germany 
as a result of the Munich agreement, 19838; (2) Austria, 
according to the boundaries of the Treaty of St. Germain- 
en-Laye; and (3) Italy. Albania, Italian East Africa, and 
Italian colonies and possessions. In the note concerning the 
above decision in The Times it is emphasised that the step 
has been taken solely with the object of facilitating whatever 
arrangements may be found possible after the war. Entry 
in the register of any claim will not imply any recognition of 
its validity, nor constitute any guarantee that it will 
eventually be supported by His Majesty’s Government. 
Those desirous of registering property are advised to apply 
for the necessary form to the Assistant Secretary for Finance, 
Board of Trade, Romney House, East, Tufton Street, 
Westminster, S.W. 


Bank Overdrafts : Moratorium. 

IN answer to a question recently asked in the House of 
Commons whether he would introduce a moratorium to 
relieve, in particular, the overdrafts of small depositors which 
(it was said) were being called in by the banks, the Chancellor 
of the Exchequer said that he had made careful inquiries into 
the suggestion that banks were calling in the overdrafts of 
small customers, and that as a result he was satisfied that 
customers who were in difficulties through no fault of their 
own were receiving sympathetic consideration by the banks. 
In a further question it was suggested that the absence of a 
moratorium on the outbreak of war forced small and other 
investors to liquidate their securities which were forced on 
the market and bought up by waiting dealers at a grave 
decrease in value to be sold later at a high price while the 
original owners were ruined. Sir KINGSLEY Woop indicated 
that he would direct an inquiry into the matter if the 
questioner had any particular case. 


Air-raid Damage: Ministry of Health Circular. 

A CIRCULAR (No. 2144) which has recently been sent from 
the Ministry of Health to the local authorities concerned 
states that the Minister has had under review the arrange- 
ments for the repair of war damage to houses in the light of 
experience gained since the outbreak of war, and more 
particularly since the recent intensification of enemy air 
attacks. It is observed that where air attacks are sporadic, 
with damage on a relatively small scale, it is frequently 
possible for local authorities to use methods of repair, such 
as restoration of tiling and glazing, which under less favourable 
conditions cannot be adopted without seriously delaying work 
on other houses awaiting repair. But, with air attacks ona 
wider scale and the possibility of bad weather in autumn and 
winter, the most important aspect of first-aid repairs is their 
completion with the utmost possible speed, so that the 
occupants may be spared the necessity of removal and 
further damage to house and contents by exposure may be 
avoided. It is pointed out, moreover, that speedy action 
will result not only in a saving of expense to the owner in the 
long run, but will also reduce the work falling on local 
authorities and their staffs in connection with billeting, 
requisitioning, etc., for temporary accommodation. With 
regard to the repairs that should be immediately effected, 
emphasis is laid upon the urgency of making good damage to 
roofs and windows. The simplest and quickest method 
should be adopted, particularly when the days are shorter. 
Where damage is extensive time will not permit of the retiling 
of roofs and the use of tarpauling, roofing felt, waterproof 
building paper and asbestos sheeting are to be regarded as 
the normal method of repair. Complete reglazing of windows 
as a measure of first-aid repair will in many cases be 
impracticable, and it is suggested that the possibility of 
further damage may render such course inexpedient even as 
part of permanent repairs. Local authorities should therefore 
be ready to employ alternative methods. In view of the 
desirability of economy in the use of glass, the practice 
adopted by certain authorities whose areas have been raided 
on several occasions of reglazing only a quarter or a third of 
the window surface is commended. Timber will not be 
available for the boarding up of windows, but cardboard— 
or building board painted on the outside—roofing felt, water- 
proof building paper and butter muslin (which admits light 
and air) can all be used as circumstances permit. Translucent 
material, such as butter muslin, cellulosed cotton fabric or 
one of the glass substitutes are recommended for use over part 











of the window. The circular points out that much valuable 
material for repairs will be obtainable from demolished 
buildings. Some local authorities have been able to use 
salvaged glass from damaged shop windows for the reglazing 
of houses, and authorities are reminded that the Government 
reserve of materials for first-aid repairs is available when 
other sources of supply run short. It is indicated that local 
authorities requiring timber for first-aid repairs can obtain a 
licence immediately (without a certificate to purchase) on 
application to the Area Officer of the Timber Control. Private 
owners doing their own repairs may in some cases ask for the 
local authority’s assistance in obtaining timber; and the 
circular states that it will be a great help to the Timber 
Control if such applications are scrutinised and a recom- 
mendation to the Area Officer given only in cases of obvious 
necessity. 

The Legal Position. 

THE same circular states that the Minister of Health is 
aware of the doubts entertained by some local authorities 
as to the legality of the action taken by them in the best 
interests of the inhabitants—owners as well as occupiers— 
of their areas. The Minister, it is said, is glad to know that 
the authorities have not allowed such doubts to deter them 
from taking immediate action; and he hopes shortly to 
introduce into Parliament an amending Bill designed to 
regularise past action and to enable future work to be carried 
out with the same promptness as in the past. In dealing with 
widespread damage emphasis is laid upon the necessity of an 
adequate technical staff not only in order to discover the 
extent and incidence of the damage and to decide upon the 
repairs required but also to undertake the necessary work of 
supervision It is indicated that many authorities by arrange- 
ment with local panels of architects have made certain 
of obtaining the additional technical services required. 
Authorities which, for local reasons, find it difficult to make 
such arrangements are advised to get into touch in an 
emergency with the local Society of Architects, and it is 
strongly recommended that arrangements for mutual help, 
both as to labour and materials, should be made between 
neighbouring local authorities. The repair of factories 
working for the Supply Departments is being co-ordinated 
by local reconstruction panels which are responsible for 
effecting the repairs and securing the release of the necessary 
materials ; but the circular states that there will be factories, 
warehouses and other commercial buildings for which these 
panels will be unable to vouch. It has been decided that 
materials will be released in such cases either from the Govern- 
ment Reserve Stores or by the Timber Controller or Steel 
Controller, or in the case of cement by the suppliers on the 
recommendation of the surveyor or other authorised officer 
of the local authority who is in charge of the organisation 
for the first-aid repair of houses. It is not expected that this 
officer should check the demands in detail, but that he should 
indicate that the amount asked for is prima facie reasonable, 
and the circular intimates that the Minister would be glad 
if local authorities would make arrangements for dealing with 
such requests as speedily as possible. 

Minimising Air-raid Damage. 

Two London architects, whose views were recently given 
in The Times, are of opinion that damage caused by bombs 
in the vicinity of the place where they fall is not caused by 


‘the outward blast of the explosion but by the suction due to 


the vacuum. This theory is based upon the fact that in the 
ase of small, badly constructed properties which have 
collapsed, the movement has been outwards towards the bomb 
crater; while, in the case of larger houses where the walls 
and roofs have stood, the internal partition walls have shown 
signs of considerable movement or shattering, and such 
movement had also been towards the crater. A number of 
suggestions are made for minimising damage to property 
near an exploding bomb. The reduction of air-raid damage 
to a minimum is important both from a general and legal 
point of view, and it will not therefore be out of place briefly 
to indicate the nature of the precautions advocated. It is 
suggested that sash windows should be left three inches open 
at the top and that, in the case of unoccupied properties 
containing furniture, a screw should be inserted to prevent 
entry by an intruder. Shutters can be closed provided there 
is a ventilation space open at the top. Internal doors, fan- 
lights, sashes in skylights over staircases and in flat roofs 
should be left open, and storage tanks on the roofs of houses 
should. be bound with wires anchored to the nearest walls. 
Loose tallboy chimneys and cowls should be removed. The 
efficacy of these precautions is illustrated by the fact that the 
architects’ premises, five yards from where a bomb fell, 
were the only premises in the immediate vicinity which were 
not seriously damaged. 
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Criminal Law and Practice. 


Evidence of Motive. 
THE effect of lack of evidence of motive for a crime was 
recently touched upon in the judgment of the Court of Criminal 
Appeal in R. v. Wright (The Times, 27th August). The case 
was an appeal from a conviction for murder of the appellant’s 
wife, who had received six blows on the head with a meat 
chopper. 

On his own admission the appellant was in the house with 
his wife during part of the time when the crime must have 
been committed, and on his shirt was found blood of the 
group to which his wife’s blood belonged. Mr. Justice 
llumphreys, in delivering the judgment of the court dismissing 
the appeal, said: ‘*‘ No motive was suggested by the prosecu- 
tion why the murder should have been committed by the 
appellant. On the other hand, provable motive was equally 
absent on the part of the rest of the inhabitants of this 
country.” 

This must be true of all cases of murder where there is 
sufficient evidence of the killing and there are no exculpatory 
circumstances alleged by the defence other than lack of 
motive. It is necessary to add, as was emphasised by the 
House of Lords in R. v. Woolmington [1935] A.C. 462, that 
subject to the exception of the defence of insanity and to 
any statutory exception, it is the duty of the prosecution to 
prove the prisoner’s guilt, ‘‘ and if at the end of and on the 
whole of the case, there is a reasonable doubt, created by the 
evidence given by either the prosecution or the prisoner, 
as to whether the prisoner killed the deceased with a malicious 
intention, the prosecution has not made out the case and the 
prisoner is entitled to an acquittal’’ (per Viscount Sankey, 
L.C., at p. 481). ‘‘ When dealing with a murder case,’’ he 
continued, ‘‘ the Crown must prove (a) death as the result 
of a voluntary act of the accused and (b) malice of the accused. 
It may prove malice expressly or by implication. For malice 
may be implied where death occurs as the result of a voluntary 
act of the accused which is (i) intentional and (ii) unprovoked.” 
In that case it was held that the onus was not on the prisoner 
to prove alleviating circumstances reducing the crime to 
manslaughter or other circumstances showing that it was 
excusable homicide, although of course he was entitled to 
produce such evidence. 

vidence of absence of motive is in some cases of the highest 
importance. It was, for instance, held admissible in R. v. 
Grant, 4 F. & F. 322, where,in a case of arson, it was shown 
that the accused was financially in good circumstances and 
had no conceivable motive for the crime. In other cases 
it is of little importance, as for instance in R. v. Brownhill, 
8 Cr. App. Rep. 120, in which the charge was one of libel, 
and Ridley, J., held that as the accused was obviously 
unbalanced no one could say what motive actuated him. This 
was not a case where the defence of insanity was actually 
raised, but there must be cases in which, short of insanity, 
the motive operating on the mind of the accused person is 
undiscoverable by ordinary human processes, for the criminal 
mind is frequently abnormal. 

Care should be taken, as was pointed out in R. v. Ellwood, 
1 Cr. App. Rep. 181, to distinguish between absence of proved 
motive and proved absence of motive. In that case robbery 
was suggested by the prosecution as the motive for the murder 
for which the prisoner was being tried, and it was pointed 
out on appeal that even though that motive was negatived, 
there was no proved absence of motive. 

More frequently than not, motive is proved simply by 
proving the act constituting the crime and relying on the 
oft-held proposition that everyone is presumed to intend the 
natural and probable consequences of his act. (See R. v. 
Harvey, 2 B. & C. 257; R. v. Farrington, R. & R. 207.) In 
such cases proof of absence of motive would be immaterial. 
This does not apply where the defence is pure accident, and 
there is a case in the Reports of an appeal being allowed and 
a conviction quashed on the ground that the jury might have 
misunderstood the summing-up of the learned judge and 
thought that the presumption that a man must be taken to 
intend the natural consequences of his acts extended to his 
accidental actions (R. v. William Davies, 29 T.L.R. 350). 

This question most frequently arises where the motive to 
do real harm is absent, and yet the very commission of the 
criminal act raises the presumption of a malicious motive. 
In R. v. Dixon, 3 M. & S. 11, the question was whether an 
indictment would lie against a man who unlawfully gave 
children unwholesome bread, but without intent to do them 
harm. The accused had a contract to supply bread to a 
military hostel and he supplied unwholesome bread. It was 
held that the indictment would lie, as he must be presumed 
to intend the natural consequences of his act. This has even 
been extended to a charge under 20 & 21 Vict., c. 83, s. 1, of 
publication of an obscene pamphlet entitled ‘‘ The Confessional 





Unmasked,”’ where, to quote the headnote of R. v. Hicklin, 
L.R. 3 Q.B. 360, it was held that ‘‘ the publication of such an 
obscene pamphlet was a misdemeanour, and was not justified 
or excused by the appellant’s innocent motives or object ; he 
must be taken to have intended the natural consequences of 
his act.”’ 

The well-known case of R. v. Rouse (The Times, 
2nd February, 1931) furnishes an excellent example of a case 
in which evidence of motive was held to be irrelevant. In 
that case the body of the victim of an alleged murder was 
found in a burning motor car and the circumstantial evidence 
against the accused made it unnecessary and irrelevant to 
consider the hypothetical motive that he might wish to 
provide evidence of his disappearance. 

Where other evidence of guilt is slight, evidence of motive 
is a dangerous weapon for the prosecution to employ. It is 
always open to the justifiable comment on behalf of the 
defence that it is used to bolster up a thin case, and possibly 
even to prejudice the minds of the jury. In the seventh 
edition of Wills’ ‘ Principles of Circumstantial Evidence ”’ 
(p. 64) there is a catalogue of some common inducements to 
crime: ‘‘ the desire of revenging some real or fancied wrong ; 
of getting rid of a rival or an obnoxious connection; of 
escaping from the pressure of pecuniary or other obligation or 
burden ; of obtaining plunder or other coveted object; of 
preserving reputation, either that of general character or the 
conventional reputation of profession or sex ; or of gratifying 
some other selfish or malignant passion.’”’ Some of these are 
motives to which most of us are prone, but fortunately it is 
only the minority who stoop to crime in order to gratify their 
desires. It must follow that the absence of apparent motive 
is irrelevant where there is clear evidence of crime, just as its 
presence is of doubtful relevance when the other evidence is 
not so strong. 








Finance Regulations. 


Consolidation and Amendments—|I1. 

WITHIN the past weeks two further changes have been made 
in the Defence (Finance) Regulations. The first of these is in 
reg. 1, which deals with the compulsory acquisition of foreign 
securities. The second alteration is with regard to the 
operation of reg. 3c, and its main feature is an extension of 
the application of the setting off of credits in various accounts 
against one another without any actual transfer of sterling. 


Compulsory acquisition of foreign securities. 

This power arises under reg. 1 of the Defence (Finance) 
Regulations, 1939, and has been previously described 
(84 Sou. J. 339). The control, to be exercised by the Treasury, 
relates to foreign securities likely to be marketable outside 
the United Kingdom. The two previous orders, the Securities 
(Restrictions and Returns) Order, 1939 (S.R. & O., No, 966), 
and the Securities (Restrictions and Returns) (Amendment) 
Order, 1939 (S.R. & O., No. 1300), have been revoked and 
replaced by the Securities (Restrictions and Returns) (No. 2) 
Order, 1940 (S.R. & O., No. 1590). 

The securities to which the order applies are stated, by 
para. (3), to be those in respect of which the principal, interest 
or dividend is payable in the currency of the Argentine, the 
Belgian Congo, Belgium, Canada, the Dutch East and West 
Indies, France, Holland, Newfoundland, Norway, Panama, 
the Philippine Islands, Portugal, Sweden, Switzerland or the 
U.S.A., or in respect of which the holder has the option to 
require the payment of the principal, interest or dividend in 
those currencies. 

Paragraph (2) deals with the making of returns to the 
Bank of England concerning these securities. The return is 
to be made on a form obtainable from banks and stockbrokers 
and must give the following information :—the name and 
address of the owner of the security, a description of the 
security together with a statement of its nominal value, the 
place where it is deposited, and (if applicable) the name of 
the person for whose account it is held. The return is to be 
made within one month from the date of this order, or within 
fifteen days of the owner acquiring the security, or if the 
security was formerly exempt from reg. 1 within fifteen days 
of its becoming subject to these provisions, whichever of these 
periods is the longer. If a return has previously been made 
under the revoked orders no further return is required. 

According to para. (1) no person shall, except with per- 
mission of the Treasury, sell, transfer or do anything to 
create a charge on any of the securities to which this order 
applies. 

Restriction on payments. 

This matter is dealt’ with by reg. 3c (1), which prohibits, 

subject to exceptions granted by or on behalf of the Treasury, 
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the drawing, issuing or negotiating of a bill of exchange or 
promissory note or the acknowledging of any debt, so that a 
right (either actual or contingent) to receive a payment in 
the United Kingdom or the Isle of Man is created or transferred 
in favour of a person outside the sterling area. Reference 
should be made to 84 Sou. J. 507 and 508, to which two 
slight corrections should be made. Roumania, Sweden, 
Switzerland and the U.S.A. should be added to the list of 
countries to which method 2 of making payments—the set-off 
of credits in various accounts—is applicable. In the case of 
Hungary no sterling area accounts exist and Hungary should 
be deleted from the list of countries under method 8 relating 
to sterling area accounts. The Regulation of Payments 
(General Exemptions) Order, 1940 (S.R. & O., No. 1257), 
exempted, in general, the transfer of such a right, existing in 
favour of one person outside the sterling area to another 
person outside the sterling area; such a transaction would 
have little influence on the stability of the sterling system. 
Advantage, however, was taken of the power of controlling 
such transactions so that certain of them had to be carried 
out in a way which would react favourably to the sterling 
system. These transactions were those with a number of 
countries specified in the schedules to this order ard to the 
Regulation of Payments (General Exemptions) (Amendment) 
Order, 1940 (S.R. & O., No. 1346). By the new Regulation 
of Payments (General Exemptions) (Amendment) (No. 2) 
Order, 1940 (S.R. & O., No. 1575), coming into force on the 
2nd September, 1940, transactions with Greece and Peru 
have been added to the list of those already controlled. The 
specialised Regulation of Payments Orders, 1940 (S.R. & O., 
Nos. 1258 to 1266, 1347 and 1348), have been revoked and 
replaced by similar but slightly modified orders (S.R. & O., 
Nos. 1576 to 1588), also coming into force on the 2nd 
September, 1940, and dealing with the Argentine, the Belgian 
Congo and Ruanda-Urundi, Brazil, Canada and Newfoundland, 
the Dutch East and West Indies, Roumania, Sweden, 
Switzerland, the U.S.A., the Portuguese Empire, Hungary, 
Greece and Peru respectively. The following types of payment 
are now possible—the numbers correspond to those previously 
used at 84 Sou. J. 507 and 508. 

1. Payments to the credit of a Treasury special account. 
To the list of countries to which this method is available are 
now added Greece and Peru. 

1a. A new method of using a Treasury special account has 
been introduced. Payment may now be made by transferring 
the whole or any part of the account to another Treasury 
special account or to a sterling area account, if euch exists. 
The accounts to which the transfers are made must, of course, 
relate to the same country as the account from which the 
transfers are made. This method applies to the Argentine, 
Brazil, Roumania, Sweden, the Portuguese Empire, Hungary, 
Greece and Peru. 

2. This method originally allowed the transfer of the whole 
or any part of a credit in a bank in the United Kingdom, 
belonging to a person resident in the country in question, to 
the account in such a bank of another person resident in that 
country. The new orders modify this considerably. This 
sub-section now applies to the transfer of the whole or any 
part of a credit in a bank in the United Kingdom or the Isle 
of Man, so long as the credit is not in a Treasury special account 
or in a sterling area account or in a registered account, where 
such accounts exist. This method now applies to the Belgian 
Congo and Ruanda-Urundi, Canada and Newfoundland, the 
Dutch East and West Indies, Roumania, Sweden, Switzerland, 
the U.S.A., Hungary and Greece. 

2A. In certain cases the type of transfer allowable is a little 
wider ; it may, in addition to the type described above, be a 
transfer to a sterling area account belonging to the same 
person, who may then, apparently, use the credit for making 
payments by method 8. This mode of procedure is available 
in the case of payments to the Argentine, Brazil, the 
Portuguese Empire and Peru. 

3. Payments in sterling by express permission of the 
Treasury. No changes have been made in the availability 
of this method of payment. 

4. Payments to the credit of a registered account. This 
method is still available only in the case of Switzerland and 
the U.S.A. 

4a. Payments may now be made by transferring the whole 
or any part of a registered account to another registered 
account or to a sterling area account for the same country. 
It is available in the case of payments to Switzerland and 
the U.S.A. 5 

5. Payments in the currency bought from an authorised 
dealer. No alterations have been made as to the availability 


of this method of payment. 

6. Payments in the currency of the country, exempted by 
the Treasury from acquisition by them under reg. 5. 
no changes have been introduced by the new orders. 


Again 


| 





| 
i 


7. Payments through the Anglo-Roumanian clearing office 
are unchanged. 

8. Payments to the credit of a sterling area account of the 
country in question. This method of payment is available 
for the Argentine, Brazil, Switzerland, the U.S.A., the 
Portuguese Empire and Peru. 

8A. Payments may now be made, in the case of Switzerland 
and the U.S.A., by transferring the whole or any part of a 
sterling area account to another sterling area account for 
the same country. 

The other question of exporting goods to foreign countries 
and the method of payment for those goods also arises. This 
is dealt with under powers conferred on the Treasury under 
reg. 5B and appropriate paragraphs in the orders made 
thereunder. No changes have been made in the case of the 
countries which came within the sphere of the revoked orders, 
identical provisions being re-enacted by the new orders. 
In addition, Greece and Peru are dealt with in the orders 
relating to those countries. The goods are to be paid for in 
sterling obtained from a Greek or Peruvian special account, 
as the case might be. 








A Conveyancer’s Diary. 


Trustees unable to act because of the War. 


IN the “ Diary” of 23rd September, 1939, I discussed some of 
the difficulties which are liable to arise in the administration of 
trusts in time of war. At that date the Execution of Trusts 
(Emergency Provisions) Act, 1939, had not been introduced 
into Parliament, and I was compelled to suggest means 
whereby, under the ordinary law, these difficulties might 
be surmounted. Shortly afterwards the Act referred to 
was brought forward and passed, and it has enabled the 
prudent trustee, who has the opportunity to do so, to delegate 
his trust for the duration of the war in cases where he is or 
is going (speaking very generally) on active service. But 
this Act does not deal with the case where, for one reason 
or another, the trustee has in fact not delegated, but is alive 
and inaccessible. On principle, I should have thought that 
a case of this sort might (perhaps by some stretch of language) 
be brought within the provisions of the Trustee Act, s. 36 (1), 
which enables the continuing trustees to remove a trustee 
who is “ incapable” of acting, and to appoint a successor. 
Indeed, in the “ Diary’ referred to I expressed the view 
that “if a complete deadlock arises owing to a trustee who 
has not delegated becoming entirely inaccessible, recourse 
may have to be had”’ to the provision in question. As the 
language used indicates, I did not feel very enthusiastic 
about this solution, and only recommended its use where 
all else has failed. It is clear now that my view was wrong 
in law, as shown by a recent case to which I refer below, and 
it seems, therefore, desirable that the whole question should 
be considered on its merits, with a view to any legislation 
that may be called for. 

The existing state of the law is shown by Re May’s Will 
Trusts, 940 W.N. 321, and, since the matter is important, 
it will be as well not to await the full report before considering 
it. In that case there were three trustees, one of whom, 
the testator’s widow, was living in Brussels at the date of 
the German invasion of Belgium, and so far as was known, 
was still in Belgium at the date of the summons. The report 
looks as if the fact was that no more had been heard of her ; 
but even if it had been known where she was in Belgium 
or some other enemy territory, correspondence with her on 
business matters would have been acrime. It would therefore 
be difficult to imagine a case in which the deadlock was more 
complete. The lady remained a trustee and her concurrence 
was therefore required for every act of the body of trustees, 
but it was in fact impossible for her to take part in any such 
act. The other trustees came to the court to ask whether 
they had power to remove the lady from her trusteeship and 
to appoint a successor under s. 36, on the ground of her 
‘incapacity,’ or alternatively that A might be appointed 
by the court in her place under s. 41. Crossman, J., acceded 
to the second request, but answered the first question in the 
negative. He said that he felt danger in declaring that the 
trustees had power to appoint a new trustee in place of the 
widow, and more danger in laying down a rule which might 
be capable of misuse. He confined himself to the present 
case, and held that there was no evidence that this particular 
lady was “‘ incapable ” of acting. As we have seen, it would 
be difficult to imagine a stronger case, and therefore, though 
Crossman, J., declined to lay down a rule, almost any other 
case will follow a fortiori from Re May. The learned judge 
resolved the deadlock in the particular case by appointing 
A to be a trustee in place of the lady (under s, 41) and dispensing 
with service upon her, 
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The result of Re May is, therefore, to make it reasonably 
clear that the power under s. 36 cannot safely be exercised 
on the ground of de facto incapacity to act owing to present 
cecnditions. That solution of the deadlock had the undoubted 
attraction that it was inexpensive, since it kept the transaction 
out of court. On the other hand, not only was it capable of 
abuse, as stated by the learned judge, but it was in itself not 
wholly satisfactory. There is no reason why an otherwise 
satisfactory trustee should be out-and-out removed from his 
trusteeship owing to a purely temporary state of affairs. In 
many trusts there is a fairly delicate balance between the 
interests represented by the various trustees, which would 
be upset by the removal. To substitute removal and new 
appointment by the court for removal and new appointment 
by the continuing trustees is certainly a safeguard against 
abuses, but in the ordinary case of normally honest parties 
mainly serves to add expense. 

What is needed is a new procedure, for use during the 
present unsettled state of affairs, under which the correct 
administration of the trust can be carried on in the absence 
of the unavailable trustee, and he himself can be restored to 
his position when he returns. Very much the simplest 
solution would be to engraft upon the Execution of Trusts 
(Emergency Provisions) Act, 1939, a section enabling the 
other trustees to exercise the power of delegation conferred 
by that Act on behalf of a trustee who is in practice not 
capable of discharging his functions. To arrange matters in 
this way would have two advantages: first, that it would 
automatically incorporate all the safeguards contained in the 
Act concerning the number of functioning trustees and so on ; 
secondly, since what would be done would be by way of 
delegation, the trustee would merely be suspended from his 
functions till he reappeared. It would not be necessary to 
have any documents shifting the legal estates in the trust 
premises. As the proposal is to permit a person to exercise 
the power of delegation as the agent of another without 
reference to his principal, it might be desirable to add some 
solemnity discourage abuses, as that, for example, the 
person exercising the power should swear an affidavit justifying 
the exercise of the power and that the exercise should not be 

valid till the power of attorney and affidavit have been filed 
at the Central Office. The definition of the circumstances in 
which the suggested power should arise need not give much 
difficulty. All that is necessary is to refer to s. 1 (5) of the 
Act, which allows delegation where the person delegating is 
* outside the United Kingdom and for any reason connected 
with the present war it is not reasonably practicable for him 
to return to the United Kingdom.’ Nothing ‘more is 
necessary ; it must be most unusual for anyone inside the 
kingdom to be in practice unable at least to execute a power 
of attorney. Section 1 (5) itself only applies if the person 
delegating is not on * war service ” as defined by the Act, 
since the cases where he is on war service are dealt with 
elsewhere in the Act. The proposed new provision would 
of course, have to apply whether the person in question was 
or was not on war service. For example, the trustee might 


be engaged upon military service in some distant theatre of 


war (or threatened war) with which correspondence is slow 
and difficult. 

However important it may be for legislation to be passed, 
the problem is a newly formulated one, and a certain period 
must elapse during which practitioners will have to deal with 
concrete cases under the law as it now stands. For the 
present, therefore, they normally must advise their clients to 
go to the court under the Trustee Act, s. 41, relying on 
Re May. In some cases, however, it may be possible to 
remove the absent trustee under s. 36 on the ground that he 
has remained out of the United Kingdom for more than 
twelve months. 








Court Papers. 


IN THE HIGH COURT OF JUSTICE—CHANCERY DIVISION. 


EXTENSION oF Trinity SITTINGS. 
Rota of Registrars in attendance on 


Date. Court of Appeal. Judge. 

Sept. 30 .. Ritchie Blaker 

Oct. 1 .. Blaker Ritchie 
” m. ss Ritchie Blaker 
” ee Blaker Ritchie 
” - de Ritchie Blaker 
% ser Blaker Ritchie 





Back numbers of the Journal may be obtained from The Manager, 
29/31, Breams Buildings, London, E.C.4. 





Landlord and Tenant Notebook. 


Increase of Insurance Premiums. 


A COVENANT obliging the tenant to insure the demised 
premises against fire has certain drawbacks and the trouble 
of seeing that such an obligation is discharged is avoided 
when the landlord attends to insurance himself and collects 
the premiums or a contribution towards them from the 
tenant. But as their amount naturally depends to some 
extent on the user and structure of the premises, provision 
is now commonly made for passing on to the tenant any 
increase in premiums due to change of user or to structural 
alterations. The Landlord and Tenant Act, 1927, s. 16, 
recognises the justice of such a provision by enacting that 
where a landlord has undertaken to pay fire insurance premiums 
and their rate is increased in consequence of any improvement 
effected by the tenant under the Act, the tenant shall be liable 
to pay to the landlord sums equal to the increase. 

On the whole, a covenant obliging the tenant to contribute 
the increases seems preferable to one which imposes an 
absolute prohibition, though it was the latter type of instru- 
ment which proved so effective in Chapman v. Mason and 
Liniline Co. (1910), 103 L.T. 390, one of the few cases in 
which the subject has been examined. The facts were that 
the plaintiff had let premises to the first defendant in 1905, 
the lease containing a tenant’s covenant against alienation 
and a tenant’s covenent not to carry on or permit any trade 
or occupation or do or suffer any other thing which might 
render an increased or extra premium payable for the insurance 
of the premises against fire, or which might make void or 
voidable any policy for such insurance. The first defendant 
sub-let (whether with or without consent we are not expressly 
told) the premises to one L, who entered into a similar covenant 


as to insurance with him, but then allowed the second 
defendants to occupy the place without any agreement 
(presumably they were a ‘one-man’? company and _ he 


was the one man). They were linen waterproofers by trade, 
and stored quantities of highly inflammable materials, such 
as acetone and celluloid, near the main building. Conse- 
quently, the insurers refused to renew the policy, and another 
company declined to accept a proposal. The plaintiff 
sought injunctions to restrain the first defendant from per- 
mitting or suffering any part of the premises to be occupied 
by the second defendants or anyone else carrying on the 
business of linen waterproofers or any other dangerous 
business, and to restrain the second defendants from cz urrying 
on their business. These and an order enjoining the company 
to remove all inflammable materials at once were readily 
granted by Swinfen Eady, J. 

In the light of subsequent legislation, too much reliance 
should not be placed on this decision. At the time, the 
question whether L or the company had had notice of the 
restriction contained in the lease to the first defendant or not 
could not usefully have been raised, in view of Patman vy. 
Harland (1881), 17 Ch. D. 353; but ever since Ist January, 
1926, different writers > sig a different views on the 
question whether L.P.A., 1925, s. 44 (5), has or has not 
disposed of the law laid down ‘in that case. -¢The point is 
very thoroughly examined in an article in the current issue of 
the ‘‘ Law Quarterly Review.”) But, in view of the careful 
wording of the covenant in the he: id lease which was repeated 
in the sub-lease, and assuming that the usual provisos for 
re-entry were also to be found, there can be no doubt that the 
plaintiff could attain his end by proceeding against the first 
defendant on his covenant not to permit any trade which 
might avoid, etc., the fire insurance policy; or else on the 
covenant not to do or suffer anything which might have that 
effect. For while Berton v. Alliance Economic Investment Co. 
[1922] 1 K.B. 742 (C.A.) has shown that there are circum- 
stances in which a mesne tenant may be excused from proceed- 
ing against an under-tenant, C865 if the legal position be 
obscure, Atkin v. Rose [1923] 1 Ch. 522, has demonstrated that 
a tenant suffers, if he oe not permit (it was suggested that 
the meaning of the latter expression might be limited to giving 
permission) an act when he fails to employ a remedy available 
to him in law. 

One of these provisions led to a useful and interesting 
authority on the doctrine of derogation from grant. ae was 
O’Cedar, Ltd. v. Slough Trading Co. [1929] 2 K.B. 123. The 
plaintiffs in that case held a factory of the aiiudlate and 
their reddendum concluded with “ also paying as additional 
rent from time to time a sum or sums of money equal to the 
amount which the lessors may expend in effecting or maintain- 
ing the insurance of the said premises against loss or damage 
by fire’; and they covenanted not to do or suffer anything 
which might render an increased or extra premium payable, 
etc. The defendants covenanted adequately to insure, and 
thanks to the fact that they had a large slice of property and 
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had the benefit of a flat rate the discharge of the defendants’ | 


obligation originally cost the plaintiffs so much at 3s. per cent. 
on the building and 3s. 6d. per cent. on its contents. But 
when the defendants let an adjoining part of the building to a 
woodworker and maker of aeronautical parts and motor 
bodies the reaction of the insurance world was such that the 
plaintiffs’ ‘‘ additional rent ’’ came to some £600 or £700 a 
year more than it used to. The question raised by the action 
was this: the defendants had not frustrated their grant by 
letting to the woodworker, for the plaintiffs could still carry 
on their business, albeit at greater expense ; in these circum- 
stances, did the rule that a grantor may not derogate from his 
grant apply ? 

Branson, J., held that it did not. What the defendants had 
done had not rendered it less easy or less legal for the plaintiffs 
to conduct their business, but merely more expensive. While 
the plaintiffs’ covenant not to do anything which might make 
it more expensive to insure adjoining premises, so far from 
imposing an implied obligation to the like effect on the 
defendaats, went to show that the fact that what was done on 
one set of premises might affect the rate of insurance for others 
was present in the minds of both parties. 








Our County Court Letter. 


Injury to Hand in Train Door. 
In Till v. Great Western Railway Co., recently heard at 
Wolverhampton County Court, the claim was for £200 as 
damages for negligence. The case for the plaintiff was that 
on the 7th September, 1939, he was entering a train, when the 
door was slammed by a railway official. The latter was 
wearing a round uniform cap, but (owing to the black-out) 
it was impossible to distinguish whether he was a porter or a 
ticket collector. The plaintiff’s band was caught in the door, 
and the two middle fingers required amputation. The 
negligence alleged was that no precautions were taken to see 
that the door could be slammed with safety. The defence 
was a denial that the door had been slammed from the outside, 
or, if it had been, that the person responsible was a railway 
official. The round cap might have been the uniform of a 
soldier, postman or chauffeur. While being given first-aid 
in the inspector’s office, the plaintiff had said that a passenger 
had pulled the door from inside, by means of the strap. His 
Honour Judge Caporn observed that improved lighting had 
been provided after the accident. The failure to provide 
adequate lighting was negligence, even though the cause was 
an excessive black-out, in pursuance of the lighting restrictions. 
It was held that a porter had slammed the door, and judgment 
was given for the plaintiff for the amount claimed, with costs. 


Maintenance of Testator. 


IN a recent case at Uttoxeter County Court (Stubbs and Wife 
v. Bailey’s Executors) the claim was for £135 for board, lodging 
and nursing attendance. The plaintiffs’ case was that from 
1921 to 1931 they had given a home to the wife’s parents, the 
father doing some work about the farm in return for board and 
lodging. In 1931 the wife’s father was seventy-eight, and his 
health had broken down, and the wife’s mother was blind and 
bedridden. An agreement was accordingly made that the 
father should forgo the annual rent of £40 (which he had 
been receiving as the plaintiffs’ landlord) and should pay £1 a 
week. These payments were only kept up for two months, 
and in 1934, owing to the serious illness of the wife’s mother, 
it was suggested that the amount be increased to 25s. a week. 
In April, 1936, the wife’s mother died, and in June, 1936, her 
father went to live with a married niece. There had been 
no quarrel or dispute, but the plaintiffs subsequently received 
a demand for increased rent, as an alternative to ejectment. 
In September, 1937, the wife’s father decided to sell the 
property occupied by the plaintiffs, by whom it was bought for 
£1,300. The assumption was that the wife’s father would 
bequeath her the money, but, on his death in December, 1938, 
it transpired that the whole estate had been left to the married 
niece. The plaintiffs gave verbal evidence of the testator’s 
agreement to pay them for board and lodging, there being no 
documentary evidence. The defendants denied liability, their 
case being that the deceased had made provision for every 
member of his family. The female plaintiff admitted having 
had £1,000 from her father, who had also given £1,000 to her 
son. Her contention was, however, that if the property had 
been left to her, she would have had the same as her sister. 
His Honour Judge Finnemore observed that, at the time the 
plaintiffs bought the property, no mention was made of any 
claim against the vendor for his maintenance or that of his 
wife, and there was no suggestion of a contract for services 
rendered by the female plaintiff. It did not appear that the 


claim was invented, but, on the evidence, it had not been sub- ‘ 


stantiated. Judgment was given for the defendants, with costs. 





Decisions under the Workmen’s Compensation Acts. 
The Definition of an Employer. 
In Preston v. Watling, at Lancaster County Court, the 
applicant was a joiner, and in November, 1938, he had built 
an incubator house on the respondent’s poultry farm. The 
rate of pay was Is. 6d. per hour, and the respondent provided 
the materials and supervised the work, which was not done in 
any particular hours. On completion of the incubator the 
applicant was asked (in February, 1939) to help in the 
construction of some chicken arks. The applicant agreed, 
and in so doing he used a circular saw to cut wood into 
lengths. On the 6th April a piece of wood broke and damaged 
the applicant’s eye, which was later removed. The pre- 
accident earnings were £3 2s., but these had dropped to 
between £2 10s. and £2, as the applicant could not do ladder 
work or stand long hours. The respondent’s case was that 
the applicant could still earn 1s. 6d. an hour, but his earnings 
had dropped owing to the timber shortage. The applicant 
was not a workman, but an independent contractor. He 
provided his own tools, and the respondent did not stamp 
the applicant’s insurance cards. The fact of payment being 
by the hour was immaterial, and the applicant had rendered 
a bill for the work done. The circular saw had been used 
at the applicant’s own risk. His Honour Judge Peel, K.C., 
held that the respondent had kept control of the work, and 
the applicant was a workman under the Act. An award 
was made of 30s. from the 6th April to the 8th June, 1939, 
during total incapacity, and 6s. thereafter for partial 
incapacity, with costs. 
Paralysis after Fracture. 


In Davies v. Evans, at Aberayron County Court, the applicant 
had slipped, while cleaning a floor, in October, 1938, and had 
sustained a fracture of the right leg. As the pain did not 
cease, the leg was kept in plaster until January, 1939. The 
payment of compensation continued until May, 1939, when 
the applicant was certified as fit for work. Thereafter she 
received public assistance, but an X-ray photograph in July, 
1939, revealed that one of the bones was still not united. 
In October, 1939, the applicant was seized with a slight 
paralysis, and her medical evidence was that this was due 
to mental strain, caused by lack of compensation and worry. 
The seizure was thus the result of the fracture. The applicant 
made a good recovery, and from January, 1940, she received 
unemployment benefit. Since March, 1940, she had been in 
employment as a chambermaid. The case for the respondent 
was that in May, 1939, the applicant had a firmly united 
fracture, and was fit for work. The X-ray in July showed 
decalcification, and not a condition of mal-union. The 
seizure in October could not be ascribed to worry, in the 
absence of evidence that the blood pressure was raised. 
Incapacity due to the accident had not continued after the 
termination of the compensation, as the fact that the applicant 
was in plaster for three months probably accounted for her 
subsequent state. His Honour Judge Frank Davies observed 
that the applicant had not had hospital treatment, and her 
recovery had been slow. An award was made of compensation 
from the date of the accident until the Ist January, 1940, 
less the amounts already paid, being a net sum of £33 0s. 8d., 
with costs. 
Miner’s Spinal Injury. 

In Langford v. The Madeley Wood Colliery Co., Ltd., at 
Madeley County Court, the applicant’s case was that he had 
been injured by a fall of roof while working at the coal face 
on the 23rd January, 1939. His pre-accident earnings were 
£3 Os. 7d. a week, and compensation at 30s. was paid until 
October, 1939. The applicant then tried light work, but was 
unable to do it, and his compensation was restored. <A spinal 
jacket was provided, and in March, 1940, the applicant tried 
picking basses out of the coal from a revolving belt. He was 
unable to continue, and the compensation was reduced to 
5s. 1ld., as for partial incapacity. The medical evidence for 
the applicant was that an examination for refection of the 
spine showed that it was practically rigid. When bending, 
the applicant could only touch his knees with his hands, and 
he was unable to work long without resting. The respondents’ 
case was that there was no apparent reason why the applicant 
should have difficulty with his spinal jacket or in dressing 
himself. Light work was available, which would benefit the 
applicant’s health. The incapacity was only partial, and 
5s. ld. was adequate weekly compensation. His Honour 
Judge Samuel, K.C., observed that the respondents already 
had twelve partially incapacitated men on surface work, and 
it was agreed that the applicant would be better doing 
something. The question was whether the light work offered 
could be considered as such, or whether it was a kind of 
surgical treatment. The applicant, in fact, had no wage- 
earning capacity, and an award was made at the full rate, 
with costs. 
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To-day and Yesterday. 


Legal Calendar. 


23 September.—On the 23rd September, 1856, a young 
man named Bruns was convicted of two murders committed 
two years before at Eldagsen in Hanover. 








24 September.—Another offender tardily caught up by 
justice was Robert Irvin, formerly a private in the Guards, 
hanged at Tyburn on the 24th September, 1731, for a murder 
committed in 1726. After drinking too much gin he had 
gone to a gaming house in the Haymarket ‘‘ which he 
frequented, though advised much against it by his officers 
who esteemed him, being a stout soldier.’’ The doorkeeper 
having opened the wicket told him he had orders not to let 
him in ‘‘ because he used to breed quarrels and disturbances.”’ 
Irvin in anger drew his bayonet and stabbed him to the heart. 
He fled to Ireland and hid among his relatives, but eventually, 
hoping that the matter had been forgotten, ventured back 
to become an out-pensioner at Chelsea. He was, however, 
arrested and hanged. 


25 September.—On the 25th September, 1745, Captain 
Burrish of H.M.S. ‘‘ Devonshire ’’ was tried by court-martial 
at Chatham on board H.M.S.‘‘ London.”’ The charges against 
him arose out of an unsuccessful engagement with the French 
and Spanish fleets, as a result of which the course of the War 
of the Austrian Succession had turned to our disadvantage. 
It was alleged that he had been guilty of ‘“ not engaging 
within point-blank ; not bearing down and engaging in his 
station, notwithstanding that Admiral Mathews had sent him 
two several orders to engage the enemy ; firing when he was 
sure of not reaching the enemy; not assisting and relieving 
the ‘ Marlborough,’ though the next ship and capable of 
giving assistance.’’ On the decision of the court he was 
cashiered. The whole battle had been a muddle and the 
resulting series of trials culminated in the dismissal from the 
service of Admiral Mathews himself. 


26 September.—On the 26th September, 1747, ‘‘ three 
men were committed to Wood Street Compter and the sexton 
and gravedigger of St. Andrew, Holborn, to Newgate for 
stealing a hundred and fifty leaden coffins out of that church, 
among them those of Dr. Sacheveral and Sally Salisbury.” 











27 September.—The storminess of the times in which he 
lived prevented Thomas Muir from peacefully pursuing his 
profession aS an advocate in Edinburgh. Soon. after his 
admission to the Faculty revolution broke out in France. 
Agitation for all manner of reforms stirred in Britain and 
Muir participated. It brought him disaster. While he was 
on a visit to Paris he was struck off the roll of the Faculty of 
Advocates and on his return to Scotland he was tried for 
sedition and accused of exciting a spirit of disloyalty and 
disaffection. He was found guilty and sentenced to fourteen 
years’ transportation. At Botany Bay he purchased a small 
farm which he called Hunter’s Hill after his Scottish 
patrimony and which is now a suburb of Sydney. Two 
years later, in 1796, he was rescued by a United States ship. 
After a variety of adventures he found himself aboard a 
Spanish frigate bound for Cadiz. During an engagement with 
two English vessels he was seriously wounded in the face, 
but he reached France eventually and was granted hospitality 
and citizenship. However, he died of his injuries on the 
27th September, 1798. 


28 September.—On Sunday, the 28th September, 1794, ‘‘ the 
Chapel of the new House of Correction for the County of 
Middlesex was opened for Divine service with great solemnity. 
Mr. Mainwaring, the Chairman of the Sessions, and a great 
number of magistrates and other respectable gentlemen 
attended on the occasion. Near seventy prisoners were 
present, who were thoroughly cleansed and new clothed and 
made a very decent appearance and their behaviour was 
extremely proper and serious ... The prisoners were fed 
on their return from the Chapel with a mess of good broth, 
one only excepted who for misbehaviour within the prison 
was in close confinement.”’ 


29 September.—On the 29th September, 1787, a court- 
martial sitting at the Horse Guards acquitted Major Browne, 
commanding officer of the 67th Regiment, of cruelty towards 
Thomas Edwards, a private. It found him guilty, however, 
of oppression in subjecting him without trial to a punishment 
of disgrace and ignominy from the 20th April, 1785, to the 
22nd February, 1786, a period of three hundred and nine 
days. It accordingly ordered him to be suspended from pay 
and duty for a like period and directed that out of the moneys 
stopped by reason of his suspension £40 compensation should 
be paid to Edwards. 








THE WEEK’S PERSONALITY. 

Young Bruns very nearly achieved the murderer’s triumph 
of shifting the blame for his crime on to other shoulders, for 
when Frau Hartman, the wife of the excise collector at 
Eldagsen, in Hanover, and her maid were found murdered in 
her home, no blame fell on him. On the contrary, two other 
men were convicted. One hanged himself in prison after 
the death sentence ; the other was reprieved, but remained 
in gaol. The crime was committed in February, 1854, and 
Bruns might have escaped but for a rash act two years later. 
A retired army captain and his wife were murderously 
attacked in their home during the night. Suspicion fell on 
Bruns, who had been their servant but had been discharged. 
Some very clever detective work on the part of the police 
led to a search of his property, when articles belonging to 
Frau Hartman were discovered. It was also found that some 
of her jewellery was in the possession of his fiancée. While 
he was in prison a disguised police officer succeeded in 
extracting a confession from him of how the deed was done. 
The trial was sensational. Small, fair, carefully dressed, with 
a profile strongly resembling Schiller’s, he appeared quite 
tranquil and at his ease. He followed the proceedings with 
great intelligence and acuteness and never took his eyes off 
the judges. He suggested ironically that he should be allowed 
to exact a fee from the crowds that flocked to the court. 
He was convicted and beheaded. 


Opp EXPRESSIONS. 

One or two questions of expression have lately been noted 
in court. Thus when a witness repeatedly used the word 
‘definitely ’’ as an affirmative, Mr. Justice Humphreys 
commented on this overworked substitute for ‘‘ yes,” and was 
informed by counsel that it was ‘“ B.B.C. English.” In 
another case a King’s Counsel gave a lesson in slang to a 
witness who had confessed that he did not know the difference 
between ‘‘ being in bad” and being ‘‘on the mat.’’ The 
man of law told him that the former was American and the 
latter English. Again, a witness used the expression a 
“tough crowd” in connection with certain business men 
and explained that he meant ‘‘ a pretty hard lot.’’ Mr. Justice 
Atkinson inferred that it meant the same thing as “ hard 
boiled,’’ and the leader in the case interpreted it as indicating 
‘“business men who will take extreme advantage within 
the limit of the law.’’ Even to-day judges still tend to take 
a rather unfavourable view of the use of colloquialisms. 
Hilbery, J., has frowned hard on “ pinch ”’ for ‘‘ steal,’’? and 
Langton, J., has objected to ‘ bluffing.’”” When there fell 
on the ears of Judge Tobin at Westminster County Court the 
words ‘‘ We find the proofs O.K.’’ he checked the barrister 
who uttered them, saying ‘‘ What does that mean ? That is 
American. Let us have English in England. There seems 
to be an inferiority complex among the English. They all 
think the English language is not good enough.”’ 

Not CORRECT. 

For punctiliousness of expression, Mr. Justice Littledale 
must have been hard to beat. He once held a declaration 
bad because it contained the words ‘‘ A.D. 1834 ”’ instead of 
‘*In the year of Our Lord 1834.” ‘‘ Your client,’ he said to 
counsel, ‘has committed a blunder, sir, which can only be 
set right on the usual terms, sir. A.D. is neither English 
nor Latin, sir; it may mean anything or nothing, sir. It is 
plain, sir, that there is a material and traversable fact and no 
date to it, sir.”’ Hawkins,.J., objected when he was told that 
it was difficult to keep witnesses ‘‘up to scratch.’’ ‘‘ Up to 
what? ’’? he demanded. ‘I beg your lordship’s pardon,”’ 
said counsel, ‘‘ I mean to keep my witness in court.” ‘‘ That 
is better; I now understand you.”’ 





H.M. LAND REGISTRY. 
LAND CERTIFICATES DESTROYED BY ENEMY ACTION. 

The Chief Land Registrar desires to inform solicitors that in the 
event of land or charge certificates being destroyed by enemy action 
application should be made at once to the Land Registry for an office 
copy of the register and filed plan or relevant section of the General Map. 

Under section 113 of the L.R.A., 1925, such copies are admissible 
in evidence to the same extent as the original land or charge certificate. 
In addition they fulfil the very important function of affording a com- 
plete duplicate of the register should the registers themselves be 
destroyed. 

The normal fee is 1s. 6d. for a photographic copy of the register 
and Is. for a copy of the filed plan or section of the General Map. 

If an office copy of the register and plan is obtained, the replacement 
of the destroyed land or charge certificate can safely be left over to a 
convenient season or until a dealing is contemplated. 

Solicitors may be confident that the Registry will facilitate and 
expedite the issue of new land or charge certificates for those destroyed 
by enemy action in every way within its power. 
20th September, 1940. 
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Notes of Cases. 


JUDICIAL COMMITTEE OF THE PRIVY COUNCIL. 
Nathu Lal and Others v. Mst. Gomti Kuar and Others. 


Thankerton, Lord Russell of Killowen, Sir George Rankin, 
Goddard, L.J., and Mr. M. R. Jayakar. 27th May, 1940. 


India—Deed—Alteration after execution and without consent of party 
to be charged—Effect in English law-——Same_ principles applicable 
in India. 

Appeal from a decision of the High Court, Allahabad. 

The plaintiffs in 1928 brought an action against the defendants 
claiming redemption of certain mortgaged properties, alleging that a 
deed of sale of the properties dated the 25th March, 1844, and an agree- 
ment of release whereby the purchasers undertook to re-convey the 
properties on repayment to them within twenty-five years of a named 
sum, were one transaction—namely a mortgage by conditional sale 
of the properties in question. As the agreement of release provided 
for repayment of the named sum within twenty-five years, the period 
of limitation of sixty years for a redemption action expired only in 
1929, provided that the document was valid. The plaintiffs in their 
writ mentioned the 26th March, 1844, as the date of the deed of release, 
but in fact in that deed a hole had been made, making it possible to 
read the date as the 26th March. The Indian date was, however, left 
intact, and reference to the Indian calendar gave the reading, in terms 
of the Christian calendar, of 25th March, 1844. Further a hole existed 
in the deed of release after the words * has sold,’’ but the word ** swartia,’’ 
meaning ‘conditionally,’ remained sufficiently discernible. The 
munsif of Chandausi held that the two documents constituted a mortgage 
by conditional sale. The Additional District Judge, Moradabad, upheld 
that finding. The High Court, however, held that the alteration in 
date of the agreement of release made (as both courts held as found) 
by the plaintiffs was a material alteration which rendered the document 
void so that it could not be used for the enforcement of the right to 
redeem. They therefore dismissed the action, and the plaintiffs now 
appealed to His Majesty. (Cur. adv. vult.) 

Mr. JAYAKAR, giving the judgment of the Board, said that the 
rule relating to the effect of material alterations made in a deed after 
its execution by the consent of any party to it was, as stated in 
Halsbury’s * Laws of England,’’ 2nd ed., vol. 10, p. 227, s. 287, that 
if an alteration were made in a material part of a deed after its execution 
without the consent of the party liable under it the deed was made 
void ; the avoidance was not, however, ab initio or so as to nullify the 
deed’s past conveyancing effect, but only operated, as from the date 
of the alteration, to prevent those making or authorising the alteration 
from putting the deed in suit to enforce any obligation entered into 
by virtue of it; if a material alteration was one which varied the rights 
and liabilities or legal position of the parties ascertained by the Seed 
in its original state, or otherwise varied the legal effect of the instrument 
as originally expressed ; the effect of making such an alteration without 
the consent of the party bound was exactly the same as that of cancelling 
the deed, but the avoidance was not retrospective and did not re-convey 
any interest which had passed under it. It was argued that no decision 
authoritatively laid down whether that rule was applicable to Indian 
cases, and, if so, with any and what modifications. In Mst. Khoots 
Conwur v. Baboo Moodnarain Singh (1863), 9 Moo. L.A. 1, the rule 
was applied in a modified form. It was clearly not noticed in Ranee 
Surnomoyee v. Maharajah Sutteeschunder Roy Bahadoor (1864), 10 
Moo. I.A. 123 or Sevvaji Vijaya Ragnunadha v. Chinna Nayana Chetti 
(1864), 10 M. LA. 151. That, however, might have been because 
the rule was then not yet fully evolved. Was there anything in the 
evolution or the policy of the rule making it inapplicable to Indian 
conditions ? His lordship referred to Suffell v. Bank of England (1882), 
9 Q.B.D. 555, at pp. 559, 561, and said that the question must clearly 
be answered in the negative. The rule was based on great good sense, 
was independent of clime and race, and was consistent with the principles 
of equity which had generally prevailed in India unless they conflicted 
with Hindu or Mohammedan law. The rule had in fact been adopted 
in the following Indian decisions: Subrahmania Ayyan v. Krishna 
Ayyan, 1.L.R. 23 Mad. 137; Mangal Sen v. Shankar Sakai, 1.L.R. 25 
All. 580; Gogun Chunder Ghose v. Dhuronidhur Mundul, 1.L.R. 7 Cal. 
616 and Namden Jayram v. Swadeshi Vyapari Mandali, Lid. (1926), 
A.I.R. Bom. 491. His lordship, having held that in the circumstances 
the alterations in the deed of release were not material, said that the 
appeal should be allowed. 

CounseL: Pugh, K.C., and Pringle ; J. M. Parikh. 

Soxicitors : Hardcastle Sanders & Co. ; Stanley, Johnson & Allen. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


COURT OF APPEAL. 
Keevil & Keevil, Ltd. ». Boag. 


Luxmoore and Goddard, L.JJ. 25th June, 1940. 

Affidavit of ship's documents—J udge’s discretion whether or 
Same principles applicable to discovery of ship's documents 
R.S.C., Ord. XX XI, rr. 12, 12a. 


Lord 


Procedure 
not to order 
before pleadings closed 


Appeal from an order of Singleton, J., made on a summons for 
directions. 





The plaintiffs sued the defendant, an underwriter, to recover under 
a policy of marine insurance. The policy covered a consignment of 
eggs shipped from the River Plate and delivered in Great Britain in 
November, 1939, for sea-transit and for transit from warehouse to 
warehouse. Most of the eggs were discovered on arrival here to have 
gone bad through decay in them called ** spot.’’ They were not broken 
or damaged by sea-water. On the summons for directions, the 
defendant underwriter applied for an order for ship’s papers. Singleton, 
J., refused that order, inserting in his order of refusal the provision, 
‘* Liberty to apply for affidavit of ship’s papers hereafter if so advised.” 
The defendant appealed. 

Gopparp, L.J., giving the judgment of the court, said that the 
court was invited to make an order for ship’s papers in common form ; 
alternatively, to make the ordinary order for discovery before pleadings. 
Before 1936, no doubt, the defendant would have been entitled to an 
order for ship’s papers, and the action would have been stayed, possibly 
with great hardship to the insured, specially in the present circumstances, 
the order for ship’s papers being most comprehensive. Great difficulty 
used to be experienced in complying with the order. In 1936, however, 
the rules on this subject were altered ; by R.S.C., Ord. XXXI, r. 12a, 
the judge was given a discretion whether or not to order an affidavit 
of ship’s papers in accordance with r. 12 or r. 14. The effect of the 
rule was to put into the complete discretion of the judge whether or 
not he should make an order for an affidavit of ship’s papers. It gave 
him power to do exactly what Singleton, J., had done here—namely, 
postpone the application; or to say that, if it could be shown at a 
later stage that it was fair that the underwriters should have access to 
the ship’s papers, which were not ordinarily in the possession or power 
of the consignee or the shipper of the goods, an application could be 
made, and would in a proper case no doubt be granted. That, however, 
was a matter in which the Court of Appeal would be slow to interfere 
when once a judge had exercised his discretion in it. The court, as 
recently laid down by the House of Lords, could interfere where it 
thought that the judge had exercised his discretion wrongly ; that, 
however, did not mean that the mere fact that the Court of Appeal 
might think that it would have exercised the discretion differently 
was a sufficient ground for interfering with the judge’s decision. Here, 
had the court been dealing with the matter at first instance, it would 
have acted in the same way as had Singleton, J. The court could 
see no real ground for making the very stringent order for an affidavit 
of ship’s papers in a case of the comparative simplicity of the 
present. The eggs had gone bad either before or when they were 
in the warehouse, or else during transit. Further (which fact was not 
before Singleton, J.) there was a certificate of quality from the Argentine 
Government that the goods were fit to be shipped. That being so, as 
counsel for the respondents agreed that the document was admissible 
in evidence under the Evidence Act,though it was not conclusive, the 
document afforded strong prima facie evidence that the eggs had 
deteriorated while on the ship. This case showed how fortunate 
it was that the rule had been altered. There could be no hardship 
to the underwriter from a refusal to order the affidavit of ship’s papers. 
It was then argued for the defendant that the court should at any rate 
make an order for discovery before pleadings. Such an application 
should not be granted in view of the limited order which the judge had 
made. On principle the same considerations which applied to an 
affidavit of ship’s papers applied to the second request. This was not 
one of the very exceptional cases where the court would order discovery 
before the pleadings were closed. The appeal must be dismissed. 

CounsEL: Devlin; A. J. Hodgson. 

Soxicrrors : Ballantyne, Clifford d Co, ; 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


William A, Crump & Son. 


Oldham. 
4th July, 1940. 


Attorney-General »v. 
Scott, Clauson and Goddard, L.JJ. 


Revenue—EKstate duty—Shares given within three years before donor's 
death—Company’s reserves capitalised—Further bonus shares accord- 
ingly allotted to donee as shareholder—W hether further shares dutiable— 
Finance Act, 1894 (57 & 58 Vict. c. 30), ss. 1, 2, 22. 

Appeal from a decision of Wrottesley, J. (84 Sox. J. 306; 56 T.L.R. 
926), given on an English information. 

On the 26th January, 1934, less than three years before his death, one 
Tate transferred to the defendant, Mrs. Oldham, his daughter, by way of 
gift, 25,000 ordinary shares of £1 eachin Tate & Lyle, Ltd. At that date 
the capital of the company was £4,500,000, divided into 3,400,000 £1 
ordinary shares and 1,100,000 64 per cent. £1 preference shares, all of 
which had been issued. At the 30th September, 1934, the general reserve 
of the company amounted to £1,650,000. Ont the 9th May, 1935, the 
company in general meeting passed resolutions to the effect that the 
capital of the company should be increased to £6,200,000 by the creation of 
1,700,000 new ordinary shares of £1 each, and that the sum of £1,360,000 
standing to the credit of the general reserve should be capitalised and 
applied in paying up 1,360,000 of the new shares, and that those shares 
should be distributed among the holders of ordinary shares in the 
proportion of two of the new shares for every five of the existing shares. 
In pursuance of those resolutions the company allotted to the defendant 
10,000 £1 ordinary shares credited as fully paid. The Inland Revenue 
Commissioners accordingly claimed that estate duty at the appropriate 
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rate became payable on Tate's death under s. 38 (2) of the Customs and 
Inland Revenue Act, 1881 (as amended by s. 11 (1) of the Customs and 
Inland Revenue Act, 1889, and s. 59 (1) of the Finance (1909-10) Act, 
1910, and s. 2 (1) (c) of the Finance Act, 1894), in respect equally of the 
25,000 shares of the original gift and the 10,000 bonus shares later 
allotted to the defendant. The defendant, while admitting that duty 
was payable in respect of the 25,000 shares, denied that it was payable 
on the 10,000 shares subsequently allotted. The Attorney-General, 
as informant, accordingly prayed for a declaration as to the duty 
payable and that the defendant should be ordered to deliver the 
necessary account and to pay the duty due. Wrottesley, J., decided in 
favour of Mrs. Oldham, holding that the bonus shares were not part 
of her father’s gift, and the Crown now appealed. 

Scort, L.J., said that there was no reason for disturbing Wrottesley, 
J.’s, judgment, which he adopted as his own. 

Ciauson, L.J., agreeing, said that the 25,000 shares given to the 
defendant by her father remained at the date of his death in being in 
her hands and wholly unchanged. There was accordingly no difficulty 
in identifying the subject-matter of the gift. It was true that between 
the time of the gift and the time of the death the defendant, by virtue 
of her shareholding, acquired some further shares, but they had not 
been the subject-matter of the gift. There had been an interesting 
discussion in argument about possible cases in which the subject- 
matter of a gift no longer existed at the date of the death in the form 
in which it was at the time of the gift. The authorities involving 
difficult questions with regard to the identification of the subject- 
matter of a gift with something existing at the date of the death did 
not apply where the original subject-matter of a gift remained unaltered. 
It was unnecessary here to form any view on such cases. There was no 
answer to Wrottesley, J.’s, observation that, if it had been to the 
defendant's interest to prove that her father had given her the bonus 
shares, she could not truthfully have sworn that she had received them 
from him. 

Gopparp, L.J., agreed. 

CounsEL: The Attorney-General (Sir Donald Somervell, K.C.), and 
J. H. Stamp ; Roxburgh, K.C., and Heyworth Talbot. 

Soxicrrors : The Solicitor of Inland Revenue ; Pennefather & Co. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


APPEALS FROM COUNTY COURTS. 
Lambert v. Constable and Hart, Ltd. 


MacKinnon and Luxmoore, L.JJ., and Tucker, J. 
28th June and 4th July, 1940. 
Negligence—Common employment—A pplicability of principle of Donovan 
v. Laing—Servant lent by one employer to another—Not under control 
of second employer—Not in common employment with servants of 
second employer. 


Appeal from a judgment for the defendants given by His Honour 
Judge Austin Jones in the Westminster County Court on 15th April, 
1940. 

The action, which had been remitted from the High Court, was one 
for personal injuries sustained by the plaintiff as a result of the alleged 
negligence of the defendants’ servant, one O'Neill. The defence alleged 
that the plaintiff could not recover (1) because he was the defendants’ 
servant and in common employment with O'Neill, and (2) alternatively 
because he was guilty of contributory negligence. The county court 
judge found for the defendants on both of those issues. In July, 1939, 
the plaintiff, who was then employed by Hemmings, Ltd., at a wage 
of £4 a week as driver in charge of a mechanical excavator, was sent to 
the site of a camp which the defendants were constructing. This was 
as a result of some agreement between Hemmings, Ltd., and the 
defendants. On 6th July, 1939, the plaintiff was adjusting a clutch 
in the machine, with the engine running, a perfectly safe operation 
unless someone put the engine in gear by pressing a lever. O'Neill 
unfortunately did this, with the result that a shaft began to revolve 
and the plaintiff's hand was caught in the machinery and seriously 
injured. 

MacKinnon, L..J., said that in order to establish that the plaintiff 
was employed by the defendants, and was therefore a fellow-employee 
of O'Neill, the defendants relied on the line of cases of which Donovan v. 
Laing [1893] 1 Q.B. 629, was perhaps the best known example. The 
principle was that when someone had been injured by the negligent 
act of a workman his employers might be sued by the person injured, 
and his employers might be, not those who had made a contract of 
employment with him under which they paid his wages, but another 
party to whom his employers had lent his services and under whose 
control and direction he was at the time working. That principle had 
been applied solely in considering liability of employers to a third 
party, but never to defeat the claim of an injured workman under 
the doctrine of common employment. That doctrine, invented by 
Lord Abinger in 1837 in Priestly v. Fowler, 13 M. & W. 1, had been 
long and bitterly criticised and nowhere more emphatically than in 
Radcliffe v. Ribble Motor Services, Ltd.{1939] A.C. 215. Baron Alderson 
in Hutchinson v. York, Newcastle and Berwick Railway Company (1850), 
5 Ex. 343, said that it rested on an implied term in the contract of 
employment that the workman would not seek to hold the employer 





liable for the negligent acts of his fellow-servants. If this was so, 
it was difficult to see how the principle of Donovan v. Laing could be 
invoked, as the plaintiff had no contract of employment with the 
defendants. Their lordships had grave doubts (despite the opinion 
in “‘Salmond on Torts,’’ 9th ed., at p. 109) whether the principle in 
Donovan v. Laing could be applied to cases of common employment. 
It was not necessary to decide that, for even if it could be properly 
invoked, the legal principle was clearly stated by Bowen, L.J., in 
Donovan v. Laing [1893] Q.B., at pp. 631, 632: ‘ We have only to 
consider in whose employment the man was, . . . in this sense, that by 
the employer is meant the person who has the right at the moment 
to control the doing of the act.’’ The act was the act complained of 
by the injured third party, but here the plaintiff was complaining, 
and there was no question whether any act done by him was being 
done under the defendants’ control. It was clear that the defendants 
had no right to control him on the adjustment of the machine, and even 
on the general nature of the work, on the evidence the defendants 
exercised no control whatever except to order trenches to be dug from 
time to time. They did not control the method of performing the work. 
If the principle of Donovan v. Laing could be involved, Hemmings, and 
not the defendants, would be liable to the third party. The position 
would be similar to that in Waldock v. Winfield [1901] 2 K.B. 596, and 
the words of Vaughan Williams, L.J., at p. 602, would be applicable : 
“There is nothing in the nature of the work which gives rise to the 
necessity for interference on the part of the present defendants.”’ 
The county court judge was wrong in holding that the plaintiff was 
in common employment with O’Neill, and was also wrong on the 
evidence in holding that the plaintiff was guilty of contributory 
negligence. The appeal succeeded, and the case must be remitted to 
the county court for the assessment of damages, unless they could be 
agreed. 

Luxmoorg, L.J., and Tucker, J., agreed. 

CounseEL: W. FE. Franklin, for S. R. Edgdale ; R. J. Monier-Williams. 

Soxicitors : Seaton Taylor & Co. ; Clifford-Turner & Co. 

[Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 


HIGH COURT—CHANCERY DIVISION. 


In re May’s Will Trusts; May v. Burch. 
Crossman, J. 4th September, 1940. 


Will—One trustee abroad in territory occupied by the Germans—Other 
trustees seek to appoint new trustee—Trustee “ incapable of acting”’ 
cli —Trustee Act, 1925 (15 Geo. 5, c. 19), 











ss, 36 (1); 41 (1). 

The two plaintiffs and the testator’s widow were the present trustees 
of his will. His widow had been living in Brussels at the time of the 
German invasion and no news had been since received from her. The 
plaintiffs took out this summons to have it determined whether they 
had power pursuant to s. 36 of the Trustee Act, 1925, to appoint a new 
trustee in place of the widow. Section 36 provides: “ Where a trustee 

. remains out of the United Kingdom for more than twelve months 
or desires to be discharged from all or any of the trusts or powers reposed 
in...him...or is incapable of acting therein... then the 
surviving or continuing trustees . . . may, by writing, appoint one or 
more other persons . . . to be a trustee or trustees in the place of the 
trustee so . . . being incapable. Section 41 provides; ‘ The 
court may, whenev er it is expedient to appoint a new, trustee or new 
trustees, and it is found inexpedient difficult or impracticable so to do 
without the assistance of the court, make an order appointing a new 
trustee or new trustees . . .”’ 

CrossMAN, J., said he felt difficulty in saying that the trustees had power 
under s. 36 of the Trustee Act, 1925, to appoint a new trustee in place of 
the widow. It would be dangerous to lay down any general rule. There 
was no evidence that the widow was “incapable of acting ’’ witlfin 
s. 36 (1). The right course was for the court to appoint a new trustee. 
This the court was justified in the circumstances in doing under s. 41. 
He would make the appointment asked for by the summons and the 
necessary vesting orders. Service on the widow would be dispensed 
with. 

CounsEL: Danckwerts, for the plaintiffs ; 

Souicrrors : Guillaume & Sons. 

[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


Mc Mullen for beneficiaries. 


HIGH COURT—KING’S BENCH DIVISION. 


Murphy v. Thomas E. Gray & Co., Ltd. 
Macnaghten, J. 3rd May, 1940. 

Revenue—Income tax—Company’s insurance in respect of death or injury 

to employees—Lump sum received in respect of employee's death 

Whether capital or income. 

Appeal by case stated from a decision of the Commissioners for the 
Special Purposes of the Income Tax Acts. 

Thomas E. Gray and Co., Ltd., carried on business as manufac- 
turers. They had taken out an insurance policy whereby, in the 
event of accident to certain of their employees whose remuneration 
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was such as to exclude them from the scope of the Workmen’s Compensa- 
tion Acts, they (the company) were entitled to receive compensation. 
Yearly premiums paid in respect of the policy were debited to the profit 
and loss account and included as a trading expense in the assessment 
to income tax made on the company. The policy provided that * if . 
any of the said employees shall sustain any injury caused by a violent 
accidental, external and visible means, which injury shall solely, and 
independently of any other cause, result in his death or disablement, 
the company ’’ would pay ‘‘the sum or sums of money specified in 
the ... schedule...” In the case of death or total disablement, 
a lump sum was payable. In the case of temporary disablement 
weekly sums were payable during the period of disablement, but for 
not more than fifty-two weeks. Included in the policy was the works 
manager of the company. He met with a fatal accident and in January, 
193€, the receivers paid to the company £937 10s. under the policy. 
The question at issue on the appeal was whether the premiums paid 
for the policy and the sums received by the company under it should 
be respectively debited and credited in the accounts by computing 
the company’s profits for purposes of income tax for the year ending 
the 5th April, 1938. The Special Commissioners found that the 
£937 10s. was not a trading receipt and that the premiums were deductible 
as expenses of trade. The Crown appealed. 

MACNAGHTEN, J., said that the Crown contended that both the premiums 
and the amount received under the policy ought to be included in the 
assessment of the company to income tax; alternatively, that if the 
lump sum was to be excluded from the assessment, then the premiums 
ought also to be excluded. The question whether the lump sum was 
to be credited to the capital account or to the income account was one 
of law on the facts stated in the case. It seemed clear that the weekly 
payments for which the policy provided for temporary disablement 
must be regarded as receipts on income account. If, in the case of an 
employee who was unable to attend to his employment by reason of 
injuries received in the manner described in the policy, the company 
continued to pay his wages, the wages so paid would be treated as a 
trading expense. The sum received to compensate them for the payment 
of those wages could not, by any process of reasoning, be regarded as 
a payment on capital account or a payment in the nature of capital. 
Did the same result follow in the case of death or total disablement ? 
In the case of death, or loss of sight, or the loss of both hands, or both 
feet, or the loss of one hand and one foot with the loss of one eye, the 
same sum is payable. In the case, however, of the total loss of all 
sight in one eye, or the total loss by physical separation of one hand 
or one foot, the amount payable is one-half of what would be payable 
in the former cases. For permanent, total and absolute disablement 
other than those mentioned previously ** from following usual profession 
or occupation, or engaging in or giving attention to profession, business 
or occupation of any kind,’’ an even smaller lump sum was payable. 
The question was whether those payments were ones on capital-or- 
income account, using the word “ income’’ in the sense of receipts 
which must be brought into account in order to arrive at an assessment 
to income tax. His conclusion was that they must be included in 
the income account. If the weekly sums payable in the case of temporary 
disablement were to be treated as received on income account, how 
could the lump sum payable in the case of death or total disablement 
be treated differently? The total disablement of an employee 
admittedly caused the company loss against which they were entitled 
by law to insure. The amount of the loss having been assessed between 
the parties at a particular figure, the amount so paid which had to be 
paid remained of the same character as the amounts payable weekly 
in the case of partial disablement. The Special Commissioners’ decision 
with regard to the £937 10s. must be reversed. 

CounsEL: The Attorney-General (Sir Donald Somervell, K.C.) and 
Rk. P. Hills; Heyworth Talbot. 

Soxtcirors : The Solicitor of Inland Revenue ; Morgan, Price, Marley 
and Rugg. 

[Reported by R. C. CaALBURN, Esq., Barrister-at-I aw.] 


Lawrence & Others v. Inland Revenue Commissioners. 
Macnaghten, J. 22nd May, 1940. 


Revenue—Income tax—Exemption— Royalties—Payable to trust—Charit- 
able object preceded by non-charitable objects in trust deed—Payments 
to charitable object before discharge of non-charitable obligations not 
eligible for exemption —Royalties an ** annual payment ’’—Income Tax 
Act, 1918 (8 & 9 Geo. 5, c. 40), 8. 37 (1) (6). 

Appeal by case stated from a decision of the Commissioners for the 

Special Purposes of the Income Tax Acts. 


The appellants were the trustees of the Seven Pillars of Wisdom Trust. 
The late Colonel T. E. Lawrence died in May, 1935, having by his will 
bequeathed the whole of his residuary estate to his brother, A. W. 
Lawrence. In June, 1935, the executors of the will, in consideration 
of royalties to be paid, gave to Jonathan Cape, Ltd., an exclusive licence 
to publish “* The Seven Pillars of Wisdom ”’ in all countries except the 
U.S.A. In March, 1938, A. W. Lawrence, by a declaration of trust, 
assigned to the appellant trustees the benefit of the Cape agreement and 
all the royalties payable under it on trusts set out. The deed recited 
that A. W. Lawrence had agreed with a certain literary agent that he 
should render services in connection with the publication in consideration 





of 10 per cent. of the royalties. Eight trusts were declared by the deed, 
of which only the eighth was charitable, naming several alternative 
charitable purposes. The trustees in May, 1936, received £25,000 under 
the Cape agreement, and later that year and in 1937 further sums on 
account of royalties. Before the trustees had discharged all their 
obligations under the first seven trusts, they had applied some of their 
income to certain charitable purposes. The trust having been assessed 
to income tax under Case VI of Sched. D to the Income Tax Act, 1918, 
in respect of the net amount of royalties payable under the Cape agree- 
ment for the years 1935-36 to 1938-39, the trustees claimed relief 
under s. 37 (1) (b) of the Act by way of repayment of so much of the tax 
paid as related to royalties spent on charitable purposes. By s. 37 (1) 
(6): ** Exemption shall be granted . . . from tax under Sched. D in 
respect of any yearly interest or other annual payment forming part of 
the income of any . trust established for charitable purposes only, 
and so far as the same are applied to charitable purposes only.’’ The 
Special Commissioners held that the claim to relief failed because, since 
the deed of trust provided for prior obligations of a non-charitable nature 
which had not yet been met when the charitable payments were made 
in respect of which the claim arose, the subsection could not apply as it 
referred to income “applicable to charitable purposes only.’’ The 
trustees appealed. 

MaAcnacuTeN, J., said that in order to obtain the benefit of the 
subsection, the appellants had to show not only that they had applied 
their income to charitable purposes, but that the income so applied was 
not applicable to any other purpose. As to the payments to certain 
charities which had been made out of royalties, it could not be said 
that those royalties were, as and when received, applicable only to charit- 
able purposes. The words “ applicable to charitable purposes only *’ 
must refer to money which could not properly be applied to any except 
a charitable purpose. That could not be said of sums, like those in 
question, which had been paid before all the prior non-charitable 
obligations had been discharged. That disposed of the appeal, but the 
Crown had further argued that royalties from copyright assessable to 
tax under Case VI were not “ annual payments *’ within the meaning of 
s. 37(1) (6). Here the royalty payable was so much per copy of the book. 
Was it an “annual payment’’? It was admitted that such royalties 
were “annual profits or gains’? within the meaning of Sched. D; it 
was for that reason that they were taxable. Therefore the payment of 
a royalty must surely be the payment of an * annual profit or gain.”’ 
If that were so, there was no reason why a royalty should not be an 
“annual payment ’’ within the meaning of s. 37 (1) (6). The Attorney- 
General, inviting consideration of other sections of the Act of 1918, 
had pointed out that in r. 19 of the General Rules applicable to All 
Schedules to the Act the words “ yearly interest or other annual pay- 
ment ’’ did not include copyright royalties; and he had urged that a 
similar construction should be applied to s. 37. But the same word was 
used in different senses in different places in the Act (see the observations 
of Lord Wrenbury in Kensington Income Tax Commissioners v. Aramayo 
[1916] 1 A.C. 215). It was finally argued that, as the recipient of royalties 
was entitled to deduct the expenses, such as payments to a literary 
agent, of obtaining the royalties, so that the amount paid as royalties 
was not necessarily the amount chargeable to tax, therefore a royalty 
could not be a * payment’? within s. 37, the word * payment’ there 
meaning a payment chargeable to tax. If, however, the payment 
actually made as royalties consisted partly of money not chargeable to 
tax because paid away as expenses, that was no reason why the trustees 
should lose the exemption which the subsection granted. The appeal 
must, however, be dismissed. 

CounseL: Heyworth Dalbot; the Attorney-General (Sir Donald 
Somervell, K.C.) ; J. H. Stamp and R. P. Hills. 

Soticrrors : Tamplin, Joseph, Ponsonby, Ryde & Flux ; The Solicitor 
of Inland Revenue. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


R. . Westminster Assessment Committee ; 
ex parte Grosvenor House (Park Lane), Ltd. 
Charles, Humphreys and Asquith, JJ. 30th May, 1940. 

Rating and valuation—Assessment committee—Alteration in valuation 
list — Objection — Correct figures agreed between agents of assessment 
committee and ratepayer—Subsequent consideration by committee of 
separate report unknown to ratepayer— Different figures fixed accordingly 
—Validity—Rating and Valuation Act, 1925 (15 & 16 Geo, 5, ¢. 90), 
8. 38. 

Application for an order for a writ of certiorari. 

The rating authority for the City of Westminster, in 1939, sent to the 
respondent assessment committee a provisional valuation list, in which 
the valuations previously relating to the applicant company’s premises, 
Grosvenor House, Park Lane, were replaced by the figures £25,800 
gross and £21,497 rateable. The company’s surveyor, having given 
notice of objection to the amended figures, appeared before the assess- 
ment committee and argued that the proposed assessment was too high 
because the war had produced circumstances which should he regarded 
in law as “causes”? within the meaning of s. 47 of the Valuation 
(Metropolis) Act, 1869. On the same day the assessment committee 
had heard the company’s surveyor in respect of certain theatres belonging 
to different persons, and had asked him to meet the city valuer, who was 
the rating authority’s agent, in order that an agreement might be 
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reached on the figures. The committee later that day approved the 
figures reached with regard to the theatres. The committce invited the 
company’s surveyor and the city valuer to take the same course wich 
regard to Grosvenor House, and to ascertain, with outside skilled advice 
if they wished, all the facts to be considered as causes, and to agree the 
figures. The valuer and the surveyor having reached the conclusion 
that tne correct figures for Grosvenor House were £16,125 gross and 
£13,434 rateable, they duly attended before the assessment committee 
later and informed them of that result, whereupon the committee 
adjourned. Then, at a subsequent meetiag, the committee decided 
to amend the valuation list by inserting in respect of the premises the 
values of £25,800 gross and £21,497 rateable. A member of the com- 
mittee stated in an affidavit, that, in considering their decision, the 
committee had had before them, besides materials furnished by the 
company’s surveyor, a general report from a well-known surveyor, 
called Eve, as to the effect of the war on hotels. The committee also 
referred to their gencral knowledge and to the large number of cases 
which they had heard. The company accordingly made the present 
application for an order quashing the assessment committee’s 
determination. 

CuaRLes, J., said that it was not disputed that the assessment 
committee, once they sat in order vo hear objections, were a judicial 
body. It was contrary to every p,inciple of justice that, having heard 
evidence, particularly the kind of evidence in the present case, which 
was all one way, they should adjourn and consider a report from a person 
who had not attended the inquiry and had made a report, the contents 
of which were unknown to all except himself and the committee, and 
then say that they had been influenced by that report. The following 
ordinary rules should apply in a case like the present: Both sides 
having agreed about the figures of £16,125 and £13,434, if the committee 
had disregarded Eve’s report (which the court held to have been impro- 
perly received and considered), there was only one conclusion at which 
they could have arrived—namely, that the agreed figures were the right 
ones. Thai was the only evidence which they had, and as a matter of 
law, they should have acted on it. The application would be granted 
and the committee’s determination quashed. <A writ of mandamus 
must issue to the committee to hear and determine according to law the 
matters which the objector company asked’ should be heard and 
determined. 

Humpureys, J., agreeing, said that it might well be, though it was 
not necessary to decide the point, that if the assessment committee, 
perhaps because of their own local knowledge, were not satisfied with 
the figures agreed by their valuer and the company, they might have 
asked the parties to provide other evidence, or might themselves have 
indicated the difficulties which they felt in order that the parties might 
deal with them. He profoundly disagreed with the suggestion of counsel 
for the committee that what they had done was specifically allowed by 
s. 38 of the Rating and Valuation Act, 1925, which merely authorised 
the employment of a competent valuer to give advice in connection 
with the valuation of any hereditaments in the assessment committee’s 
area. There were provisions giving such a valuer authority, which no 
ordinary person had, to enter a person’s house whether he liked it or not 
for the purpose of valuing it. Perhaps that authorised a committee to 
take that course on th» hearing of an objection as distinct from the time 
when the committee were valuing the hereditament : Assuming, without 
deciding, that it did, there was no evidence that Eve was appointed under 
that section. Supposing that he had been so appointed, did that 
authorise this judicial tribunal to accept Eve’s report as evidence without 
giving the parties an opportunity of hearing what it was ? The answer 
was to be found in Pt. III of the Fourth Schedule to the Act of 1925. 

Asquitu, J., agreed. 

CounsEL: Comyns Carr, K.C., and F. Grant; Montgomery, K.C., 
and Michael Rowe, 

Soticrrors : Richardson, Sadler & Co. ; Allen & Son. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 
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Obituary. 
Sin ANTHONY DE FREITAS. 

Sir Anthony de Freitas, formerly Chief Justice of British 
Guiana, has died at the age of seventy-one. Sir Anthony 
was called to the Bar by Lincoln’s Inn in 1898, and com- 
menced his career as a stipendiary magistrate in St. Lucia. 
He became Chief Justice in 1919, and retired in 1934. 

Mr. EK. L. YEO. 

Mr. Edmund Leighton Yeo, solicitor, of Messrs. Leighton 
and Savory, solicitors, of 12, New Court, Lincoln’s Inn, 
W.0.2, was fatally injured during a recent air raid. Ile was 
thirty-six years of age, and was admitted a solicitor in 1931. 





On Active Service. 
DrRiveER C. S. AMOS. 

Driver Colin Sheldon Amos, R.A.S.C., has died on active 
service as the result of an accident. He was admitted a 
solicitor in 1939, and was the son of the late Sir Maurice 
Amos, K.C. 





Pitot OFFICER B. H. BLACK. 

Pilot Officer Brian Henry Black, R.A.F., has been killed 
on active service. He was a partner in the firm of Laurance 
Collins & Fearnley-Whittingstall, solicitors, of 52, Lincoln’s 
Inn Fields, and was admitted a solicitor in 1934. 








Rules and Orders. 


S.R. & O., 1940, No. 1672 /L.28. 
SUPREME COURT, ENGLAND. 
PROCEDURE. 
THe PrincipAL Propate ReatstRy (NoNn-ConTeNTIOUS Business) 
OrpeErR, 1940. Darep SEPTEMBER 17, 1940. 

I, John Viscount Simon, Lord High Chancellor of Great Britain, in 
exercise of the powers conferred upon me by the Administration of 
Justice (Emergency Provisions) Act, 1939, and all other powers enabling 
me in that behalf, and with the concurrence of two other Judges of the 
Supreme Court, do hereby order as follows :— 

1. Commencement.|—This Order shall come into operation on the 
19th day of September, 1940. 

2. Probate Registry.|—There shall be a Probate Registry at Llandudno 
for the transaction of the non-contentious business of the Principal 
Probate Registry provided that such part of the said business as the 
President may from time to time direct shall continue to be transacted 
at the Principal Probate Registry in London and all original Wills and 
other documents shall be deposited at the said Probate Registry at 
Llandudno or at the said Principal Probate Registry in London or in 
any District Probate Registry as the President may direct and any 
Wills or other documents so deposited shall not be open to inspection 
save in exceptional circumstances and subject to the direction of the 
President. 

3. Personal Application Department.|}—The Department of the 
Principal Probate Registry dealing with the applications for grants of 
probate and letters of administration without the intervention of a 
solicitor shall be closed as from the date of commencement of this 
Order and the Rules, Orders and Instructions concerning the business 
of the said Department shall be suspended. 

4. District Probate Sub-Registry.|—The District Probate Sub-Registry 
at Canterbury shall be closed as from the date of the commencement of 
this Order. 

5. Procedure.|—Any application for Probate or Letters of Adminis- 
tration may be made through a solicitor at the Principal Probate 
Registry in London or at the Probate Registry at Llandudno and such 
applications may be received by letter. 

6. Re-Sealing.|—(1) Applications for the Re-Sealing of Irish Grants 
or Scottish Confirmations may be made by an Agent as heretofore or 
by post to the Registry at Llandudno. 

(2) Applications for the Re-Sealing of English Grants in Ireland 
heretofore made by Agent shall be made by post to the Registry at 
Llandudno. 

7. Caveats.|—All Caveats, other than those entered in the District 
Probate Registries, shall be entered in the Probate Registry at Llandudno 
and it shall not be necessary for any person, or his solicitor, intending to 
oppose the issuing of a grant of Probate or Letters of Administration to 
attend personally at the Probate Registry at Llandudno for the purpose 
of entering a Caveat; such Caveat may be entered upon a written 
application addressed to the Senior Registrar at the Probate Registry 
at Llandudno. 

8. Warnings to Caveats.|—(1) All Caveats shall be warned from the 
Probate Registry at Llandudno and instructions to warn a Caveat may 
be received at the said Registry by Letter. 

(2) The address for service to be given in such Warning shall be ay 
address in England or Wales but need not be within three miles of the 
General Post Office. 

9. Subpena to bring in Testamentary paper.|}—Application for the 
issue of a subpoena to bring in a Will or testamentary paper may be 
made by post to the Senior Registrar at the Probate Registry at 
Llandudno and any person served with such subpoena may transmit the 
document by registered post as aforesaid. 

10. Citations.|—Citations shall not issue from the Probate Registry 
at Llandudno. 

11. Title.|}—This Order may be cited as the Principal Probate 
Registry (Non-Contentious Business) Order, 1940. 

Dated this 17th day of September, 1940. 

Simon, Cy 

We concur, 

F. B. Merriman, P. 
A. 7. Bucknill, J. 





S.R. & O., 1940, No. 1677. 
EMERGENCY POWERS (DEFENCE). 
FIRE PRECAUTIONS. 
THE Fire Watcuers Orpver, 1940, DateD SepreMBER 19, 1940, MADE 
BY THE MINISTER OF HOME SECURITY UNDER REGULATIONS 27A 
AND 38 OF THE DEFENCE (GENERAL) REGULATIONS, 1939. 
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War Legislation. 


(Supplementary List, in alphabetical order, to those published week by 
week in THE SoviciTors’ JouRNAL, from the 16th September, 1939, to 
the 21st September, 1940.) 

PROGRESS OF BILLS. 
HOUSE OF COMMONS. 

Fife County Council Order Confirmation Bill. 
Read First Time. [18th September. 


STATUTORY RULES AND ORDERS. 


Central Electricity Board ( Provision of Generating Stations) 
Order, September 16. 

8.75. Civil Defence (Employment) 
September 17. 

Colonial Development and Welfare (Colonial Development 
Fund) (Appointed Day) Order, September 17. 

Control of Flax (No. 10) Order, September 17. 

Control of Plastics (No. 1) Order, September 17. 

Death Duties. Relief against Double Duty. Order in 
Council, September 4, applying Section 20 of the Finance 
Act, 1894, to Saint Vincent. 

Death Duties. Northern Ireland. Relief against Double 
Duty. Order in Council, September 4, applying 
Section 20 of the Finance Act, 1894, as in force in Northern 
Ireland to Saint Vincent. 

Defence (General) Regulations, 1939. Order 
September 19, 1940, adding Regulation 27a. 

Gas Supply (War Damage) (No. 2) Order, September 14. 

Home Grown Wheat Order, September 14, amending the 
Home Grown Wheat (Contro!) Order, 1939. 

Land Fertility Scheme, September 10. 

Malt (Restriction) Order, September 16. 

Medical Register (Temporary Registration) 
September 14. 

Nyasaland Protectorate (Coinage and Currency) (Amend- 
ment) Order in Council, September 4. 

No. 1672/L.28. Principal Probate Registry (Non-Contentious Business) 
Order, September 17. 
K.P. 1636. Regulation of Payments (Uruguay) Order, September 12. 
No. 1662. Tees Valley Water (Extension of Time) Order, September 13. 
[E.P. indicates that the Order is made under Emergency Powers. ] 


K.P. 1673. 


K.P. 1641 Order (Scotland), 


No. 1665. 
E.P. 1664. 


K.P. 1669. 
No. 1653. 


No. 1654. 


E.P. 1681. in Council, 
E.P. 
E.P. 


1675. 
1651. 


No. 1671. 
E.P. 1668. 
E.P. 1661. Order, 


No. 1652. 


Copies of the above Bills, S.R. & O.’s, etc., can be obtained through 
The Solicitors’ Law Stationery Society, Ltd., 22, Chancery Lane, 
London, W.C.2, and Branches. 








Legal Notes and News. 


Honours and Appointments. 


Judge Lias is to retire from the County Court Bench on 
W. S. ArmstrronG will succeed him as judge 


His Hon. 
7th October, and Mr. J. 
of Circuit 59—Cornwall, Plymouth, &c. Mr. 
to the Bar by the Inner Temple in 1905. 

Mr. W. A. J. CLark has been appointed an Officer of the London 
Transport Board as from the 5th September last, with the title of 
Assistant Solicitor (General). Mr. Clark was admitted a solicitor in 
1940. 


Armstrong was called 


Notes. 


The London Cremation Co., Ltd., makes the following announcement : 
Golders Green Crematorium.—Nottingham Place office closed until 
further notice. All arrangements and forms direct to Crematorium, 
Hoop Lane, N.W.11 (Speedwell 2375-6) ; Woking Crematorium.—Until 
further notice all arrangements and forms direct to Crematorium, 
Hermitage Road, Knaphill, Woking, Surrey (Brookwood 2197). 

AUTUMN ASSIZES. 

The following days and places have been fixed for holding the Autumn 
Assizes, 1940 :— 

Oxrorp Crrcurr.—Mr. 
October 17, at Oxford, 


Justice Charles.—October 14, at Reading, 
October 22, at Worcester, October 26, at 
Gloucester, November 2, at Newport, November 9, at Hereford, 
November 13, at Shrewsbury, November 20, at Stafford. 

WeEsrerN Crrcuir.—Mr. Justice Macnaghten.—October 15, at 
Salisbury, October 19, at Dorchester, October 24, at Wells, October 30, 
at Bodmin, November 7, at Exeter. Mr. Justice Macnaghten, Mr. 
Justice Lewis.—November 21, at Bristol, Mr. Justice Macnaghten.— 
December 5, at Winchester. 

NortHern Crrcurr.—Mr. Justice Croom-Johnson, Mr. Justice 
Stable.—October 16, at Carlisle, October 22, at Lancaster, October 28, 
at Liverpool, November 25, at Manchester. 





Soutn Eastern Crrcuit.—Mr. Justice Singleton.—October 15, at 
Cambridge, October 19, at Norwich, October 26, at Ipswich, October 
31, at Chelmsford. Mr. Justice Hawke.—November 11, at Hertford, 
November 14, at Maidstone, November 25, at Kingston, November 30, 
at Lewes. 

Justice Oliver.—October 12, at Aylesbury, 
at Northampton, October 28, 


Mipianp Crrcurr.—Mr. 
October 16, at Bedford, October 21, 
at Leicester, November 6, at Lincoln, November 12, at Derby, 
November 18, at Nottingham, November 28, at Warwick. Mr. Justice 
Charles, Mr. Justice Oliver.—December 3, at Birmingham. 


Wills and Bequests. 

Mr. Cecil Villiers Bagot, solicitor, of Putney, left £59,418, with net 
personalty £59,127. 

Mr. Cecil Antony Nussey, solicitor, of Chislehurst, and of Norfolk 
Street, W.C., left £25,074, with net personalty £23,719. He left £500 
to the Waifs and Strays Society to be added to the endowment fund of its 
Home for Boys at Chislehurst ; and £500 to the Haileybury Guild. 


Mr. Joseph Walker, LL.D., barrister-at-law, of Wooldale, near 
Huddersfield, and of Lincoln’s Inn, left £46,115, with net personalty 
£40,713. He left £1,000 each to Holme Valley Memorial Hospital and 
the Central Education Fund of the Society of Friends. 








Stock Exchange Prices of certain Trustee Securities. 


1939) 2%. Next London Stock Exchange Settlement, 
‘Thursday, 10th October, 1940, 


Middle 
Div. Price 
Months. 25 Sept. 
1940. 


ENGLISH GOVERNMENT emeramaae | 
Consols 4°% 1957 or after 110} | 
Consols 24% ee és on ! 74 
War Loan 3° 1955 -59 .. as a 100. 
War Loan 3}% 1952 orafter .. - 
Funding 4% Loan 1960-90 
Funding 3% Loan 1959-69 
Funding 23% Loan 1952-57 
Funding 24% Loan 1956-61 
Victory 4% Loan Average life 21 years 
Conversion. 5% Loan 1944-64 .. oe 
Conversion 34%, Loan 1961 or after 
Conversion 3% Loan 1948-53 .. 
Conversion 24°% Loan 1944-49 
National Defence Loan 3%, 1954-58 
Local Loans 3% Stock 1912 or after 
Bank Stock 
Guaranteed 3°, Stock (Irish Land Acts) 

1939 or after .. 
India 44% 1950-55 - 
India 34% 1931 or after ne 
India 3% 1948 or after .. 79} 
Sudan 44% 1939-73 Average life 27 years r 107 
Sudan 4% 1974 Red. in part after 1950 MN 105 
Tanganyika 4% Guaranteed 1951-71 .. ¥ 108 
Lon. Elec. T. F. Corpn. 24% 1950-55 .. ¥. 91 


COLONIAL SECURITIES. 
* Australia (Commonwealth) 4°, 1955-70 102 
Australia (Commonwealth) 3}% 1964-74 d 80 
Australia (Commonwealth) 3% 1955-58 : 87 
*Canada 4% 1953-58 .. , .. ae MS 110 
New South Wales 34% 1930-50 — 94 
New Zealand 3% 1945 .. oe oe 044 
Nigeria 4% 1963 . a . 104 
Queensland 34% 1950-70 an is d 93 
*South Africa 34% 1953-73 ‘ me 100} 
Victoria 34% 1929-49 .. os >i 95 


CORPORATION STOCKS. 
Birmingham 3%, 1947 or after .. aa 794 
Croydon 3% 1940-60 .. oe se 91 
Leeds 33% 1958-62 04 
Liverpool 34% Redeemable by agreement 

with holders or by end - ! 92 
London County 3% Consolidated Stock 

after 1920 at option of Corporation .. s 81 
London County 34% 1954-59 _ FA \ 
Manchester 3% 194i orafter .. ba ¥ 795 
Manchester 3% 1958-63 91} 
Metropolitan Consolidated 24% 1 1920-49 by 07 
Met. Water Board 3% “‘ A’’ 1963-2003 82! 
Do. do. 3% “ B” 1934-2003 - 3 844 
Do. do. 3% “ E’’ 1953-73 88 
Middlesex County Council 3% 1961- 66 
*Middlesex County Council 44% 1950-70 } 
Nottingham 3% Irredeemable .. MN 80 
Sheffield Corporation 33% 1968 = 974 


ENGLISH ora DEBENTURE AND 
PREFERENCE $ "y 8. 

Great Western Rly. 
Great Western Rly. 41%, Debenture 
Great Western Kiy. 5% Debenture 

Great Western Rly. 5%, Rent Charge .. 110} 
Great Western Rly. 5% Cons. Guaranteed 1045 § 
Great Western Rly. 5% Preference .. } 74 15 


Bank Rate (26th October, 
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* Not available to Trustees over par. 
+ In the case of Stocks at a premium, the yield wit) redemption has been calculated 
at the earliest date ; in the case of other Stocks, as at the latest date. 











